


Hobbs City Commission

Regular Meeting
City Hall, City Commission Chamber
200 E. Broadway, 1%t Floor Annex, Hobbs, New Mexico

Monday, July 19, 2021 - 6:00 p.m.

Sam D. Cobb, Mayor

R. Finn Smith Christopher R. Mills Larron B. Fields
Commissioner — District 1 Commissioner — District 2 Commissioner — District 3
Joseph D. Calderdn Dwayne Penick Don R. Gerth
Commissioner — District 4 Commissioner — District 5 Commissioner — District 6

Regular in-person meetings have now resumed in the Hobbs City Commission Chamber.
Members of the public are asked to wear a face mask and follow social distancing guidelines. The
public is invited to address public comments to the Commission in person at the meeting or
submit written comments prior to the meeting. Written comments should be submitted no later
than 4:30 p.m. on July 19, 2021, addressed via email to the City Clerk at jfletcher@hobbsnm.org
or faxed to (575) 397-9334.

AGENDA

City Commission Meetings are
Broadcast Live on KHBX FM 99.3 Radio and
Available via Livestream at www.hobbsnm.org

CALL TO ORDER AND ROLL CALL

INVOCATION AND PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

1. Minutes of the July 6, 2021, Regular Commission Meeting



PROCLAMATIONS AND AWARDS OF MERIT

2.

Recognition of City Employees - Milestone Service Awards for the Month of

July, 2021 (Manny Gomez, City Manager)

» 5 years — Andrea Urso, Hobbs Police Department
» 20 years — John Benavides, Hobbs Police Department

PUBLIC COMMENTS (Citizens who wish to speak must sign the Public Comment

Registration Form located in the Commission Chamber prior to the beginning of the meeting.)

Due to COVID-19, public comment may be submitted in person or in writing.
Written comments should be submitted to the City Clerk at
fletcher@hobbsnm.org or faxed to (575) 397-9334 no later than 4:30 p.m.

on the day of the meeting, July 19, 2021.

CONSENT AGENDA (The consent agenda is approved by a single motion. Any

member of the Commission may request an item to be transferred to the regular agenda
from the consent agenda without discussion or vote.)

3. Resolution No. 7068 - Authorizing a Membership Agreement with the
Southeastern New Mexico Economic Development District Council of
Governments for FY 21-22 in the Amount of $10,237.00 (Mayor Sam Cobb)

4. Resolution No. 7069 — Authorizing the Removal of Uncollectible Returned
Checks Dated Prior to June 30, 2017, in the Amount of $1,661.20 (Toby
Spears, Finance Director)

5. Resolution No. 7070 - Approving the FY 2021 DFA 4™ Quarter Financial
Report (Toby Spears, Finance Director)

6. Resolution No. 7071 — Approving the FY 2021 DFA 4™ Quarter Financial
Report for Lodgers’ Tax (Toby Spears, Finance Director)

7. Resolution No. 7072 — Authorizing a Litter Control and Beautification Grant
Agreement with the State of New Mexico Tourism Department (Tanya
Sanchez, Community Services Administrative Coordinator)

DISCUSSION
8. Update on Community Engagement (Commissioner Joseph Calderén)



ACTION ITEMS (Ordinances, Resolutions, Public Hearings)

9.

10.

11.

12.

13.

14.

15.

16.

Resolution No. 7073 — Adopting the FY 21-22 Final Budget (Toby Spears,
Finance Director)

Resolution No. 7074 — Authorizing an Allocation of Lodgers’ Tax to Various
Entities for Events (Toby Spears, Finance Director)

Resolution No. 7075 — Authorizing a Memorandum of Understanding with
Lea County for Airline Subsidy for FY 21-22 (Efren Cortez, City Attorney)

Resolution No. 7076 — Authorizing a Professional Services Agreement with
the Economic Development Corporation of Lea County for FY 21-22 (Efren
Cortez, City Attorney)

Resolution No. 7077 - Approving a Proposed Collective Bargaining
Agreement with the Hobbs Police Officers Association (Valerie Chacon,
Deputy City Attorney)

Resolution No. 7078 - Authorizing the City Manager to Enter Into a Contract
with the Non-Metro Area Agency on Aging (NMAAA) for FY 21-22 Funding
(Doug McDaniel, Recreation Director; and Angela Courter, Senior Affairs
Coordinator)

Resolution No. 7079 — Approving a Development Agreement with Sorrento
Property 1l, LLC, Concerning the Development of Multi-Family Housing
(Kevin Robinson, Planning Department)

Resolution No. 7080 — Approving the Final Plan for Kass Glorietta-lIron
Subdivision Located Southeast of the Intersection of Glorietta and Dal Paso
as Submitted by Property Management Plus, LLC. (Kevin Robinson,
Planning Department)

COMMENTS BY CITY COMMISSIONERS, CITY MANAGER

17. Next Meeting Date:
» City Commission:
Regular Meeting — Monday, August 2, 2021, at 6:00 p.m.
ADJOURNMENT

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any other
form of auxiliary aid or service to attend or participate in the above meeting, please contact the City Clerk’s Office at (575) 397-
9200 at least 72 hours prior to the meeting or as soon as possible. Public documents, including the agenda and minutes, can be
provided in various accessible formats. Please contact the City Clerk’s Office if a summary or other type of accessible format is

needed.






Minutes of the regular meeting of the Hobbs City Commission held on Tuesday,
July 6, 2021, in the City Commission Chamber, 200 East Broadway, 15t Floor Annex,
Hobbs, New Mexico. This meeting was also viewable to the public via Livestream on the
City's website at www.hobbsnm.org.

Call to Order and Roll Call

Mayor Cobb called the meeting to order at 6:00 p.m. and welcomed everyone in
attendance to the meeting and everyone viewing though Livestream. The City Clerk
called the roll and the following answered present:

Mayor Sam D. Cobb
Commissioner R. Finn Smith
Commissioner Christopher Mills
Commissioner Larron B. Fields
Commissioner Joseph D. Calderdn
Commissioner Dwayne Penick
Commissioner Don Gerth

Also present: Manny Gomez, City Manager
Efren Cortez, City Attorney
Barry Young, Deputy Fire Chief
Kevin Shearer, Fire Battalion Chief
Mark Doporto, Fire Captain
John Ortolano, Police Chief
Michal Hughes, Recreation Superintendent
Nicholas Goulet, Human Resources Director
Tracy South, Assistant Human Resources Director
Toby Spears, Finance Director
Tim Woomer, Utility Director
Bryan Wagner, Parks & Open Spaces Director
Matt Hughes, Rockwind Community Links Superintendent
Ron Roberts, Information Technology Director
Bobby Arther, Municipal Judge
Sandy Farrell, Library Director
Ann Betzen, Risk Manager/Executive Assistant
Mollie Maldonado, Deputy City Clerk
Jan Fletcher, City Clerk
8 citizens

Invocation and Pledge of Allegiance

Commissioner Penick delivered the invocation and Commissioner Smith led the Pledge
of Allegiance.
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Approval of Minutes

Commissioner Calderén moved that the minutes of the regular meeting held on Monday,
July 6, 2021, be approved as written. Commissioner Gerth seconded the motion and the
vote was recorded as follows: Smith yes, Mills yes, Fields yes, Calderon yes, Penick yes,
Gerth yes, Cobb yes. The motion carried.

Proclamations and Awards of Merit

There were no proclamations or Awards of Merit.

Public Comments

Due to COVID-19, public comments may be submitted in person or in writing. Written
comments should be submitted to the City Clerk at jfletcher@hobbsnm.org or faxed to
(5675) 397-9334 no later than 4:30 p.m. on the day of the meeting, July 6, 2021. There
were no public comments submitted either in person or in writing.

Consent Agenda

Commissioner Calderén moved for approval of the following Consent Agenda Item(s):

Consideration of Approval of a Professional Services Agreement with the Boys and Girls
Club of Hobbs for FY 21-22 in the Amount of $69,000.00

Resolution No. 7064 - Authorizing the Removal of Uncollectible Accounts Receivable for
Water, Garbage and Sewer Services for the Period of July 1, 2016, through June 30,
2017, in the Amount of $27,306.64

Commissioner Fields seconded the motion and roll call vote was recorded as follows:
Smith yes, Mills yes, Fields yes, Penick yes, Calderén yes, Gerth yes, Cobb yes. The
motion carried. Copies of the resolution, agreement and supporting documentation are
attached and made a part of these minutes.

Discussion

2021 Mill Levy Special Election - Hobbs Municipal Schools

Mayor Cobb introduced Mr. Gene Strickland, Superintendent of the Hobbs Municipal
Schools (HMS), and congratulated him on his recent appointment to Superintendent at
Hobbs Municipal Schools.
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Mr. Strickland expressed his appreciation for the ongoing partnership with the City of

- Hobbs. He presented a PowerPoint Presentation regarding the 2021 Mill Levy Special

Election and stated mill levies are traditionally placed on the General Election ballots;
however, due to the overhaul of the election laws in 2018, many mill levies have expired
outside the General Election window creating the need for a special mail-in ballot election.
Mr. Strickland stated the expiration of the mill levy would severely limit the ability of HMS
to maintain facilities, purchase technology and provide safety and security components.

Mr. Strickland reviewed the mill levy history and stated Hobbs voters have supported this
tax for over 20 years. He further stated the funds generated from past mill levies have
been used for maintenance and safety measures at HMS. The mill levy rates will
generate an average of $6.7 million per year without creating an increase in Hobbs
property taxes. Mr. Strickland stated ballots for the special election will be by mail. Ballots
will be mailed on July 28, 2021, and the last day to register to vote in the special election
will be July 27, 2021. All ballots must be returned to the Lea County Clerk before 7:00
p.m. on August 24, 2021.

In response to Commissioner Smith’s question, Mr. Strickland stated approximately
25,000 ballots will be mailed to registered voters, even if they have not participated in
recent elections. He further stated the cost for this special mail-in ballot election will be
approximately $70,000.

Commissioner Calderdn suggested going door-to-door to raise awareness of the special
mail-in ballot election.

Mayor Cobb expressed his appreciation to Mr. Strickland for the great job in presenting
this information on the mill levy and special mail-in ballot election.

On a side note, Mr. Strickland commented that the City;s Fourth of July event at HIAP
was great this year.

Action ltems

PUBLIC HEARING: Resolution No. 7065 - Reqgarding the Application of Baker Brother's
Holidaze Restaurant Bar-B-Q and Catering, LLC, d/b/a Holidaze Restaurant, for a
Transfer of Ownership of Liquor License No. 2714 Located at 2827 North Dal Paso

Mr. Efren Cortez, City Attorney, was appointed as the Hearing Officer.

Ms. Jan Fletcher, City Clerk, administered the oath to the witnesses, Mr. Fred Baker,
owner of Baker Brother’s Holidaze Restaurant Bar-B-Q and Catering, LLC, d/b/a Holidaze
Restaurant, and Mr. Mark Rhodes, attorney for Mr. Baker.
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Mr. Rhodes explained the need for the transfer of ownership of liquor license #2714
located at 2827 North Dal Paso, Hobbs, New Mexico, due to the addition of a new owner.

In response to Mr. Cortez' inquiry, no members of the audience requested to speak in
support of the application or against the transfer of a liquor license to Baker Brother's
Holidaze Restaurant Bar-B-Q and Catering, LLC dba Holidaze Restaurant.

Mr. Cortez stated the State of New Mexico Alcoholic Beverage Control has granted
preliminary approval to the application for the transfer of ownership of a liquor license and
a public hearing has to be held within 45 days of receipt of the application on whether or
not the transfer of the proposed liquor license should be granted. He stated notice of the
public hearing was published in the Hobbs News Sun on June 4, 2021, and June 18,
2021. Mr. Cortez stated the application can be denied for only three reasons which are
as follows: (1) if the location is within 300 feet of a church or school, which is not applicable
here; (2) if it is in violation of a zoning or other ordinance of the governing body, which is
not applicable here; and (3) if the issuance would be detrimental to the public health,
safety or morals of the residents of the local option district. Mr. Cortez further stated
disapproval by the governing body on public health, safety or morals must be based on
and supported by substantial evidence pertaining to the specific prospective transferee
or locations and a copy of the record must be submitted to the Alcoholic Beverage Control.
Mr. Rhodes testified that all the above statements made by Mr. Cortez are true and correct
to his knowledge.

There being no comment or discussion, Commissioner Calderon moved that Resolution
No. 7065 be adopted as amended. Commissioner Penick seconded the motion and the
vote was recorded as follows: Smith yes, Mills yes, Fields yes, Penick yes, Calderon yes,
Gerth, yes, Cobb yes. The motion carried. Copies of the resolution and supporting
documentation are attached and made a part of these minutes.

Mr. Rhodes commented on the professionalism of the Hobbs City Commission and staff
when conducting public hearings in Hobbs.

Resolution No. 7066 - Supporting the Oil and Gas Association's Opposition to Listing the
Lesser Prairie-Chicken as an Endangered Species Under the Endangered Species Act
of 1973

Mayor Cobb explained Resolution No. 7066 and stated the U. S. Fish and Wildlife Service
is proposing to list the lesser prairie-chicken as an endangered species. Such a listing
would impose new restrictions on the oil and gas sector in the Permian Basin which
serves as the backbone of the economies of Southeastern New Mexico and West Texas.
For this reason, the New Mexico Oil and Gas Association (NMOGA) opposes the listing
of the prairie-chicken as an endangered species, and Mayor Cobb stated the City of
Hobbs wishes to adopt a resolution supporting such opposition to avoid negative impacts
to the citizens and economy of Hobbs.
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There being no comment or discussion, Commissioner Smith moved that Resolution No.
7066 be adopted as presented. Commissioner Mills seconded the motion and the vote
was recorded as follows: Smith yes, Mills yes, Fields yes, Penick no, Calderén yes, Gerth
yes, Cobb yes. The motion carried. A copy of the resolution is attached and made a part
of these minutes. (Commissioner Penick inadvertently voted “no” on this item. He verbally
amended his vote to “yes” and Mayor Cobb requested that this change be noted in the
minutes.)

Resolution No. 7067 - Authorizing FY 21-22 Funding Appropriation for the Economic
Development Corporation of Lea County.

Mr. Cortez explained the resolution and stated the Economic Development Corporation
of Lea County (EDC) significantly contributes to the economic development and
marketing of Hobbs, New Mexico. He stated the proposed funding amounts are as
follows:

e Operating $ 200,000
e Special Projects $ 50,000
¢ Retail Recruitment $ 25,000

Mr. Cortez stated if approved, staff will submit a Professional Services Agreement to the
Commission outlining the contractual obligations of each party for the fiscal year.

Commissioner Smith expressed his appreciation for the work done by EDC and stated he
is looking forward to working with the EDC through the City.

There being no further comment or discussion, Commissioner Gerth moved that
Resolution No. 7067 be adopted as presented. Commissioner Smith seconded the
motion and the vote was recorded as follows: Smith yes, Mills yes, Fields yes, Penick
yes, Calderon yes, Gerth yes, Cobb yes. The motion carried. A copy of the resolution is
attached and made a part of these minutes.

Consideration of Approval of a First Contractual Amendment (2021) Amending the
Professional Services Agreement Between the City of Hobbs and Life Skills Fore Youth
of the Pecos

Mayor Cobb explained the amendment to the professional services agreement with Life
Skills Fore Youth of the Pecos. He stated the City has worked with this agency since
2015 and it continues to play an important role in teaching not only golf but life skills to
youth. Mayor Cobb stated in June, 2019, the Commission approved a one-year
agreement with three additional one-year options. The first option was exercised and
approved in June of 2020. If approved, this would begin the second option.
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Additionally, Mayor Cobb explained the City of Hobbs has received $75,000 from Senate
Bill 377 (SB 377) Junior Appropriation Bill. These funds will assist in the City's funding of
the First Tee Program of which the funded amount will not change from the previous
$109,560. The City will contribute $34,560 with SB377 funding $75,000 for a total of
$109,560. The First Tee will be responsible for submitting invoices to be reimbursed for
eligible expenses up to $75,000 which must be expended by June 30, 2022. He added
the City of Hobbs will also provide a maximum of two fund raising golf tournaments.

Mr. Ben Kirkes, Rockwind Golf Professional, stated the First Tee program is great to work
with and several of the Hobbs High School 2021 State Champions were a part of the First
Tee program.

Ms. Adrienne Fields, Executive Director for The First Tee of Southeastern New Mexico,
stated during the summer of 2020, First Tee conducted three week-long summer camps
with a total of 63 participants. In the fall of 2020, there was a nine-week session with a
total of 72 participants. In total, the various outreach programs conducted by First Tee,
to include the National School Program, had a total of 1,368 participants. For the fall of
2021, these outreach programs are projected to include 5,385 participants.

In response to Commissioner Fields’ inquiry, Ms. Fields stated students are introduced to
the game of golf through their Physical Education (P.E.) classes.

Mr. Manny Gomez, City Manager, recognized Representative Larry Scott and Senator
David Gallegos who worked to obtain the SB377 Junior Appropriation funding for the First
Tee program.

In answer to Commissioner Smith’s question, Ms. Fields stated the First Tee program
provides the youth with all clubs and equipment necessary for the game. She further
stated scholarships are available so no child is turned away and First Tee happily accepts
donations of old golf clubs which can be cut down and sized to a youth fit.

There being no further comment or discussion, Commissioner Penick moved to approve
the first contractual amendment (2021) amending the Professional Services Agreement
between the City of Hobbs and Life Skills Fore Youth of the Pecos as presented.
Commissioner Gerth seconded the motion and the vote was recorded as follows: Smith
yes, Mills yes, Fields yes, Penick yes, Calderdn yes, Gerth yes, Cobb yes. The motion
carried. A copy of the supporting documentation is attached and made a part of these
minutes.

Consideration of Approval of a CES Contract with Smith Engineering for the Professional
Engineering Design Service of Trunk F Sewer Replacement in the Amount of
$155,375.00
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Mr. Tim Woomer, Utility Director, explained the Cooperative Educational Services (CES)
agreement with Smith Engineering Company, who provided design services for the last
two phases of the Trunk Line F Sewer replacement. He stated Smith Engineering has
finalized the construction plans for the sewer replacement along Central Dr from SR 18
to Joe Harvey Blvd, which is the next phase of construction. This will be the final design
phase for the Trunk Line F Sewer replacement, which includes the design, bypass
pumping and traffic control plans for the final phase of the sewer line replacement. Mr.
Woomer stated the City Commission’s approval will authorize the City Manager to enter
in a contract with Smith Engineering using CES's current procurement contract (CES NO.
19-01 B-C205-ALL). He further stated the proposal fee is $155,375.00 (excluding GRT)
for Base Design Services. He also noted that the additional design services are not part
of the recommendation.

In response to Commissioner Fields’ inquiry, Mr. Woomer stated the construction of the
Trunk F sewer replacement will take approximately 270 days.

In answer to Commissioner Penick’s question, Mr. Woomer stated the PVC pipes have a
life expectancy of up to 100 years. He added the pipeline currently used was installed in
the late 1980’s — early 1990’s.

There being no further comment or discussion, Commissioner Fields moved to approve
the CES Contract with Smith Engineering for the Professional Engineering Design
Service of Trunk F Sewer Replacement in the Amount of $155,375.00 as presented.
Commissioner Penick seconded the motion and the vote was recorded as follows: Smith
yes, Mills yes, Fields yes, Penick yes, Calderdn yes, Gerth yes, Cobb yes. The motion
carried. A copy of the contract and supporting documentation is attached and made a part
of these minutes.

COMMENTS BY CITY COMMISSIONERS, CITY MANAGER

Mayor Cobb stated the date of the next regular Commission Meeting is Monday July 19,
2021, at 6:00 p.m.

Mr. Gomez stated the City will host an art dedication at the CORE on Friday, July 9, 2021
at 10:00 a.m., formally dedicating the piece “Stay Human”.

Mr. Gomez stated the City experienced flooding in the streets during a thunderstorm last
week. He expressed appreciation to the City staff who worked before, during and after
the storm to clear the drains and streets.

Mr. Gomez stated July 1 begins the new Fiscal Year for the City of Hobbs. He further
stated there will be changes coming as a result of House Bill 6, changing the setup of
gross receipt taxes. He added it could be a detriment to the City; however, the effects
will not be known until possibly October, 2021.
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Mr. Gomez gave kudos to the Parks and Open Spaces Department, Recreation
Department, Hobbs Police Department (HPD), Hobbs Fire Department (HFD), Traffic
Department and the Legal Department for all of their hard work to make the 4" of July
Holiday a successful event. He stated these departments were hard at work to make
everything enjoyable for the citizens.

Commissioner Calderon stated there were fireworks being discharged everywhere, even at
3:00 am.

Mr. Gomez stated he has received preliminary information from Deputy Fire Chief Barry
Young. He further stated citizens need to be better informed of the regulations and educated
on the use of Safe Zones. Mr. Gomez stated the City will need to focus on changing the
mindset and behavior of the citizens.

Deputy Fire Chief Young stated HFD is preparing a wrap-up for all of the departments involved
with the partnership behind the new Fireworks Ordinance. He stated they knew there would
be challenges during this first year. Deputy Chief Young stated there were 217 total
complaints called in regarding fireworks. He further added HFD and HPD officers went out in
teams of two to respond to the calls. He added there was one injury reported and no fires
reported as a result of fireworks over the holiday weekend. Twelve citations were issued, with
nine of them surrendering their illegal fireworks, bring the number of citations to go to court to
three.

Commissioner Calderon stated the signs posted throughout town seemed to work.

Commissioner Mills stated there will be a fundraiser for retired HPD Officer George Montes at
the White House Event venue on Saturday, July 10, 2021. He invited the public to attend the
event which will feature a motorcycle run, food trucks, auctions and live music with all
proceeds going to assist Mr. Montes in his fight with cancer.

Commissioner Fields stated he was not in Hobbs over the weekend but he did receive calls
regarding the flooding on Jefferson, Midwest and Dal Paso streets and unhappy citizens
calling over fireworks.

Commissioner Penick thanked everyone for their participation in the District 5 Community
Clean-Up. He added there was a good turnout and they picked up 960 pounds of trash.
Commissioner Penick also thanked Mr. Gomez for attending the Community Clean-Ups.

Commissioner Penick clarified his amended vote on Resolution 7066, stating he wished to
reflect a “yes” vote as he is opposed to listing the lesser prairie-chicken as an endangered
species.

Commissioner Smith stated he attended an update with Mr. Dan Springer, CEO for Covenant
Hospital Hobbs, regarding Covenant Hospital and Nor Lea Hospital. He expressed his
excitement at the coming changes.
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Commissioner Smith also stated ridership is trending upwards at the Lea County Regional
Airport. He added the airport is a gem for the community.

Commissioner Penick stated there were difficulties moving the E105 Fighter Jet to the
Veterans Memorial Park at HIAP. He stated Wilbanks Trucking will be delivering the jet on
July 16, 2021. He thanked Wilbanks Trucking and Mr. Steve Pearce for all the work they have
put into the Hobbs Veterans Memorial Park Project.

Mayor Cobb thanked everyone for their attendance at tonight's meeting.

Adjournment

There being no further business or comments, Commissioner Calderén moved that the
meeting adjourn. Commissioner Mills seconded the motion and the vote was recorded as
follows: Smith yes, Mills yes, Fields yes, Calderdn yes, Penick yes, Gerth yes, Cobb yes.
The motion carried. The meeting adjourned at 7:03 p.m.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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July Milestones 2021

S years

Andrea Urso HPD
20 years

John Benavides HPD

7/11/2016

7/18/2001
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CITY OF HOBBS

RESOLUTION NO. 7068

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH
THE SOUTHEASTERN NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT
COUNCIL OF GOVERNMENTS

WHEREAS, the City of Hobbs hereinafter referred to as the “Municipality,” is a
member of and desires the services of the Southeastern New Mexico Economic
Development District/COG; and

WHEREAS, in accordance with article 58, section 4-58-1 to 4-58-6 NMSA 1978,
an agreement setting forth the terms and conditions of active membership in the
Southeastern New Mexico Economic Development District/ COG is required; and

WHEREAS, it is the desire of the Municipality to continue as an active member of
the Southeastern New Mexico Economic Development District/ COG.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO that:

1. The Agreement attached to the Resolution expressed the desires and intent of

the Municipality.

2. The Agreement attached is hereby ratified and approved and the proper
official(s) of the Municipality are hereby authorized and instructed to affix their
signature(s) thereto.

3. A copy of this Resolution (together with the referenced Agreement) shall be
filed with the State of New Mexico, Department of Finance and Administration,
Local Government Division and the Southeastern New Mexico Economic

1



Development District/COG; and shall be made a part of the budget

documentation of the Municipality.

PASSED, ADOPTED AND APPROVED this 19" day of July, 2021.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk




AGREEMENT

This Agreement, entered into by and between the Southcastern New Mexico Economic Development
District/COG (hereinafter known as the “District”) and the _City __ of __ Hobbs _ a member of said District
(hereinafier known as the “Member™) is as follows:

I. The District agrees to provide the following services to the Member upon request and final approval of
the District budget:

A. Undertake studies, collect data and develop regional plans and programs pertaining to such subjects as
human and natural resource development, community facilities and the general improvement of living
and working environments.

B. Furnish technical and management assistance in the development of planning activities.

C. Coordinate local planning with that of other Members ot the District and the State.

D. Assist in community and economic development, transportation and public works projects.

E. Assist member governments with their legislative activities.

F. Assist in the preparation of applications for funding under various state, federal and private grant
programs, Contracts for administration may be entered into between Membcr and District if Member
requires or desires District to administrate project.

G. Provide a Comprehensive Economic Development Strategy at the direction of the Board.

H. Engage in such other activitics as are necessary to improve area development and address regional
problems.

II. The Member agrees to the following:

A. To remain an active member of the District.

B. To make an annual contribution of §_10,237.00 to the District as recognition of active
membership.
Entered imto this _ 19th day of July , 2021, at

CITY OF HOBBS
New Mexico

ATTEST:

Clerk Mayor/Commission Chairman

SOUTHEASTERN NEW MEXICO
ATTEST: ECONOMIC DEVELOPMENT DISTRICT/COG

Tua. Atz Rewe Ml

Dora Iﬁlsta, Sec@hy Raye Millef, President




SOUTHEASTERN NEW MEXICO 1600 SE Main, Suite D
ECONOMIC DEVELOPMENT DISTRICT Roswell, NM 88203
Phone: (575) 624-6131

Fax: (575) 624-6134

COUNCIL OF GOVERNMENTS www.snmedd.com

Dora Batista
Executive Director

IHVOlCG - Invoice Date: July 1, 2021

Sam Cobb, Mayor

City of Hobbs

200 E. Broadway
Hobbs, NM 88240-8425

DESCRIPTION AMOUNT

FY 2021-2022 MEMBER GOVERNMENT CONTRIBUTION $10.237.00

Total Due $10,237.00

e Please make checks payable to Southeastern New Mexico Economic Development
District.

ThankYou

“Leaa]ers/ﬂ'p to enhance the region’s qua/fty o][ /{)[e, services and jobs"




07/01/21
Accrual Basis

ONNICUW

Budget vs. Actual by Programs/Projects
July 2021 through June 2022

District Operations TOTAL
Jul '21 - Jun 22 Budget $ Over Budget % of Budget Jul'21-Jun22 Budget $ Over Budget % of Budget
Ordinary Income/Expense
income
Contracts And Fees Income 0.00 5,000.00 -5,000.00 0.0% 0.00 5,000.00 -5,000.00 0.0%
Fed EDA CARES ACT 0.00{ 200,000.00 -200,000.00 0.0% 0.00} 200,000.00 -200,000.00 0.0%
Fed. Govt. 0.00;{ 70,000.00 -70,000.00 0.0% 0.00] 70,000.00 -70,000.00 0.0%
Grants 0.00] 136,636.00 -136,636.00 0.0% 0.00| 136,636.00 -136,636.00 0.0%
Interest iIncome 0.00 100.00 -100.00 0.0% 0.00 100.00 -100.00 0.0%
Member Dues 0.00} 102,790.00 -102,790.00 0.0% 0.00f 102,790.00 -102,790.00 0.0%
Reimbursement Income 0.00 100.00 -100.00 0.0% 0.00 100.00 -100.00 0.0%
St. Govt. Approp. 0.00f 99,000.00 -99,000.00 0.0% 0.00] 99,000.00 -99,000.00 0.0%
Unbudgeted Revenue 0.00 0.00 0.00 0.0% 0.00 0.00 0.00 0.0%
Total Income 0.00] 613,626.00 -613,626.00 0.0% 0.00f 613,626.00 -613,626.00 0.0%
Gross Profit 0.00{ 613,626.00 -613,626.00 0.0% 0.00| 613,626.00 -613,626.00 0.0%
Expense
Advertising 0.00 500.00 -500.00 0.0% 0.00 500.00 -500.00 0.0%
Audit 0.00{ 17,000.00 -17,000.00 0.0% 0.00] 17,000.00 -17,000.00 0.0%
Communication 0.00 6,863.71 -6,863.71 0.0% 0.00 6,863.71 -6,863.71 0.0%
Contract Services 0.00] 113,000.00 -113,000.00 0.0% 0.00{ 113,000.00 -113,000.00 0.0%
Equip Lease/Repair 0.00 5,000.00 -5,000.00 0.0% 0.00 5,000.00 -5,000.00 0.0%
Equip. Purchases 0.00{ 15,000.00 -15,000.00 0.0% 0.00{ 15,000.00 -15,000.00 0.0%
Fringe Benefits 0.00] 75,000.00 -75,000.00 0.0% 0.00] 75,000.00 -75,000.00 0.0%
Payroll Taxes and Expense 0.00| 48,077.80 -48,077.80 0.0% 0.00f 48,077.80 -48,077.80 0.0%
Program Operations 0.00f 62,553.49 -62,553.49 0.0% 0.00; 62,553.49 -62,553.49 0.0%
Salary and Wages 0.00| 255,631.00 -255,631.00 0.0% 0.00| 255,631.00 -255,631.00 0.0%
Travel 0.00{ 15,000.00 -15,000.00 0.0% 0.00f 15,000.00 -15,000.00 0.0%
Vehicle Debt Service 0.00 0.00 0.00 0.0% 0.00 0.00 0.00 0.0%
Total Expense 0.00{ 613,626.00 -613,626.00 0.0% 0.00| 613,626.00 -613,626.00 0.0%
Net Ordinary income 0.00 0.00 0.00 0.0% 0.00 0.00 0.00 0.0%
Net Income 0.00 0.00 0.00 0.0% 0.00 0.00 0.00 0.0%
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SOUTHEASTERN NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT/COG

DUES STRUCTURE

MEMBER 2019-2020 2020-2021
CURRENT
Chaves County $8,000 $8,000
Eddy County $8,000 $8,000
Lea County $8,000 $8,000
Lincoln County $7,000 $7,000
Otero County $8,000 $8,000
Town of Dexter $1,000 $1,000
Town of Hagerman $1,000 $1,000
Town of Lake Arthur $1,000 $1,000
City of Roswell $13,588 $13,588
City of Artesia $3,450 $3,450
City of Carlsbad $7,641 $7,641
Village of Hope $1,000 $1,000
Village of Loving $1,000 $1,000
City of Eunice $1,000 $1,000
City of Hobbs $10,237 $10,237
City of Jal $1,000 $1,000
City of Lovington $3,303 $3,303
Town of Tatum $1,000 $1,000
Village of Capitan $1,000 $1,000
Town of Carrizozo $1,000 , $1,000
Village of Corona $1,000 $1,000
Village of Ruidoso $2,450 $2,450
City of Ruidoso Downs $1,000 $1,000
City of Alamogordo $9,121 $9,121
| Village of Cloudcroft $1,000 $1,000
Village of Tularosa $1,000 $1,000
TOTALS: $102,790 $102,790




Southeastern New Mexico Economic Development District/
Council of Governments

FY 2021-2022 ANNUAL WORK PLAN

State of New Mexico
Grant-In-Aid Program

The following are functions, measures, targets and tasks the Southeastern New
Mexico  Economic  Development  District/Council ~ of  Governments
(SNMEDD/COG) will complete in fulfillment of its obligation to its member
governments and the State of New Mexico Department of Finance and
Administration-Local Government Division to provide planning, technical
assistance and capacity building services to local governments in southeastern New
Mexico.

Function 1. Submit reports, budgets and planning outcomes to the Local
Government Division.

Task 1.1 Prior to July 1, 2021 submit a Board approved Annual Work and
Operations Budget to the Local Government Division.

Task 1.2 Submit Quarterly Progress Reports and payment reimbursement
invoices to the Local Government Division no later than the 15" day
of the month (January, April, July, October) following the close of
each quarter. Quarterly reports must be approved by the Board of
Directors prior to submittal. The Annual Report will be submitted
following the Annual Meeting in January, 2021.

Task 1.3 Provide professional development training to staff at least once
annually.

Task 1.4  Schedule and include as an agenda item for each quarterly meeting of
the Board of Directors a training or information component to benefit
local elected officials such as speakers from relevant agencies.



Task 1.5  Attend regularly scheduled meetings of member governments; special

purpose meetings; provide technical assistance, conduct public
hearings and assist in whatever capacity we are able.

Task 1.6 Attend regularly scheduled Board Meetings, conferences, or webinars
sponsored by the Southwest Regional Executive Directors Association
and the National Association of Development Organizations (NADO),
and New Mexico Association of Regional Councils.

Benefit to New Mexico Citizens: Increased timeliness of reporting activities.

Increased capacity of regional planning district. Better
coordination between regional and state levels.

Function 2. Community Development Block Grant, Economic Development
Public Works Assistance, Colonias Infrastructure Fund and other
funding assistance programs—Provide local governments with
application and general technical assistance.

Task 2.1 Inform all members of CDBG, EDA. USDA, CIF and other funding

program rule changes and Notifications of Funding Assistance
(NOFA).

Task 2.2 Prepare and complete funding assistance applications for members

upon their request including the conducting of public hearings as may
be necessary.

Task 2.3 Provide Grant Administration and Technical Assistance to member

governments upon approval of a contractual agreement between the
local government and the funding agency.

Task 2.4 Coordinate presentations to the Community Development Council and

Colonias Infrastructure Fund Board by our member governments
seeking CDBG or CIF funding.

Task 2.5 Assist local governments with the seeking of funds for updatlng
comprehensive plans :

Benefit to New Mexico Citizens: Better prepared funding assistance applications

and presentations. Well implemented and administered project
grants.



Function 3. Infrastructure Planning—Coordinate the ICIP process regionally.

Task 3.1

Task 3.2

Task 3.3

Task 3.4

Task 3.5

Task 3.6

Task 3.7

Sponsor ICIP training session that will be presented to local
governments and others by a member of the DFA/LGD staff.

Assist and provide local governments technical assistance with the
development and submittal of the ICIP.

Encourage local municipal, county governments and other entities to
include operation and maintenance costs in the ICIP.

Encourage submission of ICIP to the State

Encourage members to develop financing plans for each of their top
five ICIP priorities, including a project description, secured sources of
funding and, where applicable, utility rate structure and asset
management plans.

Have staff attend and encourage local government members to attend,
the annual New Mexico Infrastructure Finance Conference.

Conduct regional clearinghouse review, as may be necessary for all
applications submitted to funding agencies.

Benefits to New Mexico Citizens: Timely and meaningful local infrastructure

planning connected to financing sources.

Function 4. Capital Outlay—Increase quality of project planning, legislative

Task 4.1

Task 4.2

representation and administration.

Assist local entities seeking assistance in the preparation and
submission of capital outlay request forms through informational
workshops and direct application technical assistance.

Work with Legislators throughout the region on locally established
capital improvement priorities by holding project vetting hearings in
each county and allowing municipalities and counties the opportunity
to present potential projects to their legislators



Task 4.3

Task 4.4

Task 4.5

Task 4.6

Assist with testimony or information as might be required during the
legislative session.

Prepare a preliminary list of projects submitted by local entities and
submit list to local legislators.

Track capital outlay legislation relevant to community development,
infrastructure improvement projects and project planning and
programming,

Work with local elected officials to complete on-going projects in a
timely manner or recommend reauthorization, re-appropriation or
reversion of grant funds as may be necessary.

Benefit to New Mexico Citizens: Better and more timely use of taxpayer funds to

support local infrastructure projects

Function 5. Rural Support—Build capacity of local governments, rural water

Task 5.1

Task 5.2

Task 5.3

Task 5.4

Task 5.5

associations and other rural organizations.

Coordinate a minimum of one training session in planning, budgeting,
finance, auditing and/or administration for District Officials and their
staffs.

Work with rural water associations, community ditches, acequias and
other non-members on capital project planning. Assistance may be
based on a Board approved fee for service schedule.

Engage rural members and non-members requesting assistance in
“project prospectus development”, develop, review and vet projects
seeking funding sources to meet specific project needs. Assistance
may be based on a Board approved fee for service schedule.

Offer a training workshop to rural water associations and other non-
member organizations in each county on the capital improvement
project planning process.

Provide opportunities and information for local government staff
and/or elected officials to attend capacity building training, workshops



Task 5.6

Task 5.7

Task 5.8

Task 5.9

Function 6.

Task 6.1

Task 6.2

Task 6.3

Task 6.4

and conferences sponsored by state, regional and national planning
and development organizations and funding sources.

Provide US Census data information and support for the region as the
US Census Bureau Affiliate.

Provide public relations for the SNMEDD and local governments
through continuous media dissemination.

Meet with community elected and appointed officials and key
community leaders to increase community capacity building
foundation.

Educate and inform the general public, legislative and congressional
Jaw makers about the negative impact of regulatory constraints on
local economies.

Transportation—Provide local governments with assistance to
improve the region’s transportation system for the efficient
movement of goods, services, and people.

Compile and maintain a database of transportation-related projects
that may be contemplated or that are ready to be implemented for
local governments within the region.

Maintain transportation-related technical information on the website,
as available, to assist local governments and others in packaging
applications that improve the infrastructure of the region.

Provide orientations or similar training to newly appointed RPO
members representing local governments, preparing them in their
roles on the Regional Transportation Policy and Technical
Comimittees.

Meet with local elected officials, informing them of the
transportation-related programs and activities available to them
through the Southeastern Regional Planning Organization (SERTPO)
and encourage their input in regional transportation planning.



Task 6.5  Maintain and provide the SERTPO regional transportation planning

function in concert with the New Mexico Department of
Transportation.

Task 6.6 Organize, schedule and host, as necessary, SERTPO Policy
Committee and Technical Committee meetings.

Benefit to New Mexico Citizens: Assist in the development of a comprehensive
transportation network and infrastructure improvements plan to move people,
goods and services efficiently.

Function 7. Provide resources toward the development of new business or
business expansions to retain and create jobs.

Task 7.1  Prepare a Comprehensive Economic Development Strategy update for
submittal to our local government members and the Economic
Development Administration (EDA) under the guidance and rules
established by EDA.

Task 7.2 Meet quarterly with the region’s five economic development
corporation/entities to gather and share information.

Task 7.3 Support the energy industry in the region by attending energy related
workshops and meeting quarterly with energy related professionals.

Task 7.4 Support and promote the local agriculture and related value added
industries.

Task 7.5  Provide business counseling and training to prospective and existing
small business owners through the operation of the Small Business

Development Center with Eastern New Mexico University-Roswell.

Benefit to New Mexico Citizens: Develop regional resources to improve and
strengthen the existing core for sustainable communities.

Function 8: Provide information; technical assistance and funding
opportunities during the COVID 19 pandemic

Task 8.1 Develop a Regional Economic Recovery Plan funded by EDA Cares




Task 8.2

Task 8.3

Task 8.4

Act funds

Provide funding opportunities, technical assistance and Stimulus
Program information to our Municipalities and Counties

Provide funding opportunities, and collaboration with local Main
Street Programs; Economic Development Corporations; Chambers
Of Commerce for local businesses

Work with State and Federal Representatives to bring information,;

assistance and opportunities to our District that are a result of the
COVID pandemic






CITY OF HOBBS

RESOLUTION NO. _7069

A RESOLUTION AUTHORIZING THE REMOVAL
OF UNCOLLECTIBLE RETURNED CHECKS

WHEREAS, there are several uncollectible returned checks dated prior to

June 30, 2017, resulting from various City services totaling $1,661.20; and

WHEREAS, diligent efforts to collect the returned checks has been

unsuccessful for a period of more than four years; and

WHEREAS, it is the Finance Director’s opinion the accounts are

uncollectible; and

WHEREAS, the city desires to remove the uncollectible returned check
amount from the accounts receivable, pursuant to Section 3-37-7 NMSA 1978

amended.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor be and hereby is,
authorized and directed to take all necessary and appropriate action to effectuate

this resolution on behalf of the City of Hobbs.

PASSED, ADOPTED AND APPROVED this 19™ day of July, 2021

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk




GL Date

City of Hobbs

NSF Checks Reconciliation - MVD 700-10090

06/30/2021

NSF

NSF

GL

Balance

Amount Payment

FY2017
08/31/2016
09/02/2016
09/23/2016
10/12/2016
03/10/2017
03/29/2017
04/27/2017
05/15/2017

Name

Luis Arechiga

Luis Arechiga

Luis Arechiga

Luis Arechiga
Linda Sauceda
G&J Transport
Tommie Wormley
Cassandra Aaron

81.60
109.00
82.60
160.00
197.00
728.50
10.00
45.00

Balance

81.60

109.00
82.60
160.00
197.00
728.50
10.00
45.00

81.60
190.60
273.20
433.20
630.20

1,358.70
1,368.70
1,413.70



GL Date

 FY2017

Name

11/02/2016 Ashley Furniture Home Store

11/29/2016
02/23/2017
04/27/2017
05/15/2017
05/19/2017
05/22/2017
06/26/2017

Marc Darrow
Pedro Zapeda
Tommie Wormley
Cassandra Aaron
Raul Mendoza
Raul Mendoza
Bobbie Joe Pierce

City of Hobbs
NSF Checks Reconciliation - General Fund 001-10090

06/30/2021
nsf nsf
amount payment Balance

35.00 35.00
8.00 8.00
111.00 111.00
4.00 4.00
8.00 8.00
18.00 18.00
18.00 18.00
45.50 45.50

Page 1 of 1

35.00

43.00
154.00
158.00
166.00
184.00
202.00
247.50






CITY OF HOBBS

RESOLUTION NO. _7070

A RESOLUTION APPROVING THE FY2021
DFA 4" QUARTER FINANCIAL REPORT

WHEREAS, the State of New Mexico requires the FY2021 DFA 4™ Quarter

Financial Report be approved by the governing body; and

WHEREAS, the ending cash balance for the period ended June 30, 2021

was $142,412,202.39 for all funds; and

WHEREAS, the City of Hobbs actual year-to-date revenue and
expenditures for fiscal year 2021 crosswalk the amounts to the DFA 4" Quarter

Financial Report;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICO, that the herein referenced 4" Quarter

Financial Report be approved.

PASSED, ADOPTED AND APPROVED this 19" day of July, 2021.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk









50600 Cemetery Enterprise
51800 Golf Course Enterprise
69900 Other Internal Service
79900 Other Trust & Agency

Totals

14,478.00
1,000.00
6,856,117.00
9,457,249.00

147,405,621.00

0.00

0.00

0.00

0.00

0.00

228,564.29
972,575.87
9,797,866.14
5,751,264.77

105,971,357.16

361,101.97
1,919,839.85
550,106.28
464,210.75

0.00

603,143.34
2,892,355.92
8,427,413.30
6,107,061.62

110,938,426.23

0.00
-59.80
0.00
-55,063.42

-26,339.58

1,000.92
1,000.00
8,776,676.12
9,510,599.48

142,412,212.35

0.00
0.00
0.00
0.00

5,237,067.93

1,000.92
1,000.00
8,776,676.12
9,510,589.48

137,175,144.42






CITY OF HOBBS

RESOLUTION NO. __7071

A RESOLUTION APPROVING THE FY2021
LODGERS’ TAX DFA 4TH QUARTER FINANCIAL REPORT

WHEREAS, the State of New Mexico requires the 4th quarter Lodgers’ Tax
DFA Financial Report to be approved annually, they how recommend that all

quarterly financial reports be approved.

WHEREAS, the ending cash balance for the period ended June 30, 2021

was $1,184,148.04 for lodgers’ tax funds; and

WHEREAS, the City of Hobbs actual quarter-to-date lodgers’ tax revenue
and expenditures for fiscal year 2021 crosswalk the amounts to the DFA 4th

quarter financial report;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICO, that the herein referenced 4th quarter

lodgers’ tax financial report be approved.

PASSED, ADOPTED AND APPROVED this 19" day of July, 2021

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk



3-38-13 through 3-38-24 NMSA 1978 STATE OF NEW MEXICO

Title 2, Chapter 105, Part 2.10 NMAC DEPARTMENT OF FINANCE AND ADMINISTRATION DFALGD/BFB 9/96 -revised €

5-14-1 through 5-14-15 NMSA1978 Local Government Division - Budget and Finance Bureau

3-38A-1 through 3-38A-12 NMSA 1978 Lodgers' Tax Quarterly Report

5-13-1 through 5-13-15 NMSA 1978

INSTRUCTIONS
1. Provide quarterly and year-to-date revenue for the quarterly reporting period. Money received through joint powers agreements must be reported separately.
Other sources includes private grants, donations, reimbursements, etc.
2. Allocate revenue to the promotional, non-promotional and general funds based on the percent of tax imposed. Administrative costs may not exceed 10% of the gross pro
3. Provide a "book cash balance" for both the promotional and non-promotional funds for the quarterly reporting period and year to date amounts.
4. Provide quarterly and year-to-date transfers-in and transfers - out.
[Note: The Lodgers' Tax Act does not allow transfers from the Lodgers' Tax Fund to the General Fund or other Funds of the local public body.]
5. Provide quarterly and year-to-date expenditures on the expenditures tab. Contractual service expenditures must comply with the Lodgers' Tax Act, terms
of the contract and the Procurement Code 13-1-28 through 13-1-199 NMSA 1978.

REPORTING ENTITY: City of Hobbs S (PERCENT IMPOSED) QUARTER ENDING: 6/30/2021
MONTH/YEAR
QUARTERLY YEAR-TO-DATE (Y-T-D} QUARTERLY YEAR-TO-DATE (Y-T-C
1. REVENUE SUMMARY: AMOUNT AMOUNT 2. REVENUE ALLOCATION: AMOUNT AMOUNT
(THIS REPORTING PERIOD) (SUM OF ALL QUARTERS} (THIS REPORTING PERIQD) {SUM OF ALL QUARTERS)
LODGERS' TAX PROCEEDS $ 229,017 $ 710,404 NON-PROMOTIONAL FUND $ 0 $ 0
INVESTMENT INCOME 255 1,748
LATE PENALTIES PROMOTIONAL FUND $ 229,272 712,152
CONVENTION CENTER
FINANCING FEES
HOSPITALITY FEE ACT
FEES ADMINISTRATIVE COST $ 0 $ 0

L { 10% 1S THE MAXIMUM OF GROSS TAX PROCEEDS,

2. i.e. 10% OF QUARTERLY AMOUNT FOR THIS REPORTING PERIOD)

TOTAL REVENUE $ 229,272 $ 712,152

3. CASH BALANCES:

4. TRANSFERS: IN

INTERGOVERNMENT, INTERFUND TRANSFERS - IN Carryover From Previous Fiscal Year: Non-Promotional $ 15,511

Carryover From Previous Fiscal Year: Promotional 1,810,648

{e.q. JPAs, GRANTS TRANSFERRED TO LODGERS' TAX FUND) {Note: 2 years maximum carryover before money must be spent).

1. $ $ NON-PROMOTIONAL FUND $ 0 $ 0

2, PROMOTIONAL FUND $ $ (642,011)
Grand Total (Non-Promo) $ $

$ 0 $ 0 Grand Tatal (Promo) $ $ 1,184,148

TRANSFERS:OUT

NON-PROMOTIONAL FUND PROMOTIONAL FUND

INTERFUND TRANSFERS - (0UT)
(e.g. FROM NON-PROMOTIONAL TO VENDOR OR PROMOTIONAL)

1 $ $

INTERFUND TRANSFERS - (OUT)
(e.g. FROM PROMOTIONAL TO VENDOR OR NON-PROMOTIONAL)

$ $

INTERGOVERNMENTAL TRANSFERS - (0UT)

I $ $

INTERGOVERNMENTAL TRANSFERS - (0UT)

$ $




5. EXPENDITURE SUMMARY: NON-PROMOTIONAL FUND PROMOTIONAL FUND

CATEGORY/DESCRIPTION YEAR-TO-DATE (Y-T-D) YEAR-TO-DATE (Y-T-D)
CONTRACTUAL SERVICES Quarterly Amount AMOUNT Quarterly Amount AMOUNT
EVENT or ACTIVITY DATE (This reporting period) (SUM OF ALL QUARTERS) (This reporting period) (SUM OF ALL QUARTERS})
(attach a separate sheet if needed)
see attached sheet 199,724 $ 1,354,163
ADVERTISING CONTRACT(S)
*VENDOR:
EVENT/ACTIVITY DATE
SUB-TOTAL 0 0 199,724 1,354,163
*Add additional sheets if necessary.
OPERATING EXPENSES (IDENTIFY)

0
TOURIST RELATED EVENTS (LIST)
EVENT DATE
PUBLIC SAFETY
{FiRE / EMS / POLICE)
SANITATION SVCS.
PUBLIC SAFETY
SANITATION SVCS,
PUBLIC SAFETY
SANITATION SVCS.
SUB-TOTAL 0 0 0 0
CAPITAL OUTLAY (IDENTIFY)
BUILDINGS & STRUCTURES
EQUIPMENT & MACHINERY
DEBT SERVICE (IDENTIFY)
SUB-TOTAL

EXPENDITURES TOTAL $ 0 s 0 s 199724

$ 1354163




CITY OF HOBBS

EVENT SUMMARIES TOTAL
6/30/2021 AMOUNT
21-1 ROCKWIND COMMUNITY LINKS - 2020 4/11/2019 5,000.00
21-2 C.O.R.E - 2020 - MARKETING 4/11/2019 60,347.68
21-3 C.0O.R.E - 2020 - OPERATING 4/11/2019 500,000.00
20-27 CITY OF HOBBS - MARKETING/BRANDING CAMPAIGN 3/2/2020 5,844.00
CITY OF HOBBS POLICE, FIRE, SANITATION 4/11/2019 106,560.66
20-23 EDC - 2020 AIRLINE SUBSIDY (Marketing) 4/11/2019 676,410.16

TOTAL

1,354,162.50



6/30/21 CITY OF HOBBS LODGERS' TAX PROGRAM
EXPENDITURE REPORT FOR THE 4TH QUARTER OF 2020 - 2021

NON
PROMO PROMO TOTAL

CASH BAL. 6/30/20 1,810,647.23 15,5611.46 1,826,158.69
FIRST QUARTER INCOME 163,5604.67 163,504.67

FIRST QUARTER INTEREST 918.36 918.36

TOTAL REVENUE 164,423.03 0.00 164,423.03

FIRST QUARTER EXPENSES 228,288.04 228,288.04

CASH BAL. 9/30/20 1,746,782.22 15,511.46 1,762,293.68
SECOND QUARTER INCOME 166,999.39 156,999.39

SECOND QUARTER INTEREST 310.20 310.20

TOTAL REVENUE 167,309.59 0.00 157,309.59

SECOND QUARTER EXPENSES 479,384.38 479,384.38

CASH BAL. 12/31/20 1,424,707.43 15,5611.46 1,440,218.89
THIRD QUARTER INCOME 160,882.92 160,882.92

THIRD QUARTER INTEREST 264.17 264.17

TOTAL REVENUE 161,147.09 0.00 161,147.09

THIRD QUARTER EXPENSES 446,765.69 446,765.75

CASH BAL. ; 3/31/21 1,139,088.83 15,511.46 1,164,600.23
FOURTH QUARTER INCOME(FORCE EXTRA TO PROMO) 229,017.38 229,017.38

FOURTH QUARTER INTEREST 254.82 2564.82

TOTAL REVENUE 229,272.20 0.00 229,272.20

FOURTH QUARTER EXPENSES** 199,724.39 199,724.39

CASH BAL. 6/30/21 1,168,636.64 15,511.46 1,184,148.04
YEAR TO DATE INCOME 710,404.36 0.00 710,404.36

YEAR TO DATE INTEREST 1,747.55 0.00 1,747.55

TOTAL REVENUE 712,151.91 0.00 712,151.91

YEAR TO DATE EXPENSES 1,354,162.50 0.00 1,354,162.50

YEAR TO DATE CASH BALANCES 1,168,636.64 15,511.46 1,184,148.04



















CITY OF HOBBS

RESOLUTION NO. _ 7072

AUTHORIZING A LITTER CONTROL AND BEAUTIFICATION GRANT
AGREEMENT WITH THE STATE OF NEW MEXICO TOURISM DEPARTMENT

WHEREAS, the City of Hobbs and the New Mexico Department of Tourism
enter into a Cooperative Agreement; and
WHEREAS, the total cost of the project will be $19,905.70 to be funded in
proportional share by the parties hereto as follows:
a. New Mexico Department of Tourism share shall be $15,924.56; and
b. The City of Hobbs proportional matching share shall be 25%, either in
monetary donations or In-Kind for which the total project cost is
$19,905.70.
WHEREAS, the City of Hobbs shall pay all costs, which exceed the total
amount of $19,905.70.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICO, that the Mayor be and is hereby authorized
to execute a Litter Control and Beautification Grant Agreement with the New

Mexico Department of Tourism, a copy of which is attached hereto.

PASSED, ADOPTED, AND APPROVED this __ 19" day of July, 2021.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk



STATE OF NEW MEXICO
TOURISM DEPARTMENT
Litter Control and Beautification
“Clean & Beautiful”® Grant Program Agreement

THIS AGREEMENT, numbered 22-418-6002-00034-00, is made and entered into by the State of
New Mexico Tourism Department, hereinafter referred to as the “NMTD,” and City of Hobbs,
hereinafter referred to as the “Partner” (collectively the “Parties”) and is effective as set forth
below.

RECITALS
WHEREAS, the purpose of the New Mexico “Litter Control and Beautification Act,” NMSA 1978,
§ 67-16-1 et seq. (hereinafter “the Act”) is to control litter by authorizing NMTD to eliminate litter

from the state to the maximum practical extent through a state-coordinated plan of education,
control, prevention, and elimination; and

WHEREAS, the “Litter Control and Beautification Fund,” hereinafter “the Fund,” is appropriated to
NMTD for the purpose of carrying out the provisions of the Act; and

WHEREAS, the Act provides that NMTD may contract with other state and local government
agencies to carry out the provisions of the Act;

AGREEMENT

NOW, THEREFORE, IT IS AGREED BETWEEN THE PARTIES, in consideration of the mutual
covenants and obligations contained herein, as follows:

I. Obligations of Partner.

A. Perform and complete the projects and programs, expending all related funds, as outlined
in the Project Award Schedule, as approved by NMTD and attached hereto as Exhibit A.

B. Acknowledge and comply with all Grant Program Guidelines, as approved by NMTD and
attached hereto as Exhibit B.

C. Complete and submit all required documentation for Initial Disbursement and Final
Reimbursement in accordance with the requirements described in Exhibit B.

D. Acknowledge that any failure to adhere to the parameters set forth herein may affect
Partner’s eligibility for future awards.

II. Obligations of NMTD.

A. Provide award funds for all eligible expenses in accordance with the Act and according to
Exhibit A and Exhibit B.



B. Provide access to all forms required for submission for Initial Disbursement and Final
Reimbursement in accordance with the requirements described in Exhibit B.

III.  Additional Terms & Conditions:

A. The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico. If sufficient appropriations
and authorization are not made, this Agreement shall terminate upon written notice given
by NMTD to the Partner. NMTD’s decision as to whether sufficient appropriations are
available shall be accepted by the Partner and shall be final.

B. This Agreement shall become effective upon its execution by both Parties and shall
terminate on June 30, 2022. Either party may terminate or seek to further negotiate
this Agreement upon ninety (90) days written notice to the other. In the event of
termination, neither party may nullify obligations already incurred for performance or
failure to perform, prior to the date of termination and any outstanding reimbursements
shall be made pro rata.

C. This Agreement shall not be altered, changed, or amended except by instrument of
writing executed by the Parties hereto, with the exception of Exhibit A, which may be
adjusted by authorization of the NMTD Tourism Development Division Director.

D. Neither Party will be deemed in default of this Agreement to the extent that any delay
or failure in the performance of its obligations results from any cause beyond the non-
performing Party’s control and without such Party’s fault or negligence, such as acts of
God, pandemic-related public health orders, acts of civil or military authority,
embargoes, epidemics, war, acts of terrorism, riots, insurrections, fires, explosions,
earthquakes, floods, loss of power, strikes or lockout. If any Force Majeure condition
affects Partner’s ability to perform its obligations, Partner shall give written notice to
NMTD, and Partner will offer mutually agreeable amendments to Exhibit A. Until such
time as this Agreement is amended, NMTD will withhold payment of award funds as
set forth in Exhibit A.

E. Partner shall obtain prior approval from NMTD for any and all use of the KNMT Brand.
NMTD reserves the right to inspect any usage of the Brand to ensure proper quality
and consistency.

F. Partner shall ensure that any activities carried out in accordance with this Agreement
conform to all current Public Health Orders and corresponding COVID-Safe Practices.

G. The Parties shall not be jointly liable. Neither party shall be responsible for liability
incurred as a result of the other party’s acts or omissions in connection with this
Agreement. Any liability incurred by either party in connection with this Agreement
is subject to the immunities and limitations of the New Mexico Tort Claims Act, §41-
4-1, et seq., NMSA 1978, as amended.




This Agreement is governed by the laws of the State of New Mexico.

This Agreement is not intended to and does not create any rights in any persons or
entity not a party hereto.

Any notice required to be given to either party by this Agreement shall be in writing
and shall be delivered in person, by courier service, by electronic mail or by U.S. mail,
either first class or certified, return receipt requested, postage prepaid, as follows:

To NMTD: New Mexico Tourism Department
Lucy Stanus, Clean & Beautiful Program Coordinator
491 Old Santa Fe Trail | Santa Fe, NM 87501
505-660-4734 | lucy.stanus(@state.nm.us

To Partner: City of Hobbs
Manny Gomez
200 E. Broadway | Hobbs, NM 88240
575-397-9200 | mgomez(@hobbsnm.org
Program Manager:  Tanya Sanchez
Phone: 575-391-4178
Email: tsanchez@hobbsnm.org

The individual signing below on behalf of the Partner represents and warrants that he
or she has the authority to bind the Partner, and that no further action, resolution or
approval from the Partner is necessary to enter into a binding agreement.

THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY.



IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of
signature by the NMTD Cabinet Secretary listed below.

By: Date:

Print Name:
For PARTNER (City of Hobbs)

By: Date:
Isabel B. Lopez, NMTD Chief Financial Officer

Approved for legal sufficiency:

By: Date:
Allison P. Martinez, NMTD General Counsel

By: Date:
Jen Paul Schroer, NMTD Cabinet Secretary

The records of the Taxation and Revenue Department reflect that the Partner is registered with the
Taxation and Revenue Department of the State of New Mexico to pay gross receipts and
compensating taxes.

ID Number: 01-404589-00-3

By: Date:
Taxation and Revenue Department




EXHIBIT B

NEW MEXICO TOURISM DEPARTMENT
CLEAN AND BEAUTIFUL GRANT PROGRAM
FY22 GUIDELINES

GRANT PURPOSE
The purpose of the New Mexico “Litter Control and Beautification Act,” NMSA 1978, § 67-16-1 et seq., is
to accomplish litter control by vesting in the Department the authority to eliminate litter from the state to
the maximum practical extent. The department shall aid in establishing a statewide Keep America Beautiful
program through the New Mexico Clean and Beautiful grant program to end littering, improve recycling,
and beautify New Mexico communities.

ELIGIBILITY
All New Mexico municipalities, counties, and Tribal Governments in good standing with New Mexico
Taxation and Revenue Department are eligible for funding (correct CRS numbers are required within the
application process). Entities need not be Keep America Beautiful affiliates to apply.

ELIGIBLE EXPENDITURES
Projects and initiatives that contribute to the following goals and objectives, as identified through Keep
America Beautiful and the Litter Control and Beautification Act, may be eligible for funding:

Goal #1 - End Littering
Objective 1.1 — Prevent littering.
Objective 1.2 — Provide access to proper waste disposal.
Objective 1.3 — Remove litter.

Goal #2 — Reduce Waste
Objective 2.1 — Reuse.
Objective 2.2 — Repair.
Objective 2.3 — Repurpose.
Objective 2.4 — Improve composting and sustainable food management.
Objective 2.5 — Improve recycling and sustainable materials management.

Goal #3 - Beautify Communities
Objective 3.1 — Improve green spaces through sustainable park design.
Objective 3.2 — Maximize sustainable landscaping throughout communities.
Objective 3.3 — Prevent graffiti.
Objective 3.4 — Eradicate graffiti.

Goal #4 — Empower Youth
Objective 4.1 — Educate students.
Objective 4.2 — Provide service opportunities for youth groups.
Objective 4.3 — Employ youth interns.
Objective 4.4 — Provide youth leadership opportunities.

e  Youth initiatives must directly contribute to at least one of the above-mentioned goals
e  Applicants may either hire a youth group as a subcontractor, or hire individual youths
¢  For individual youth interns:
a) Individuals must be between 14 to 25 years of age
b) Salary range = at least local minimum wage
¢) Youth Employment Verification forms are required for each youth employed

Goal #35 — Increase Program Capacity
Objective 5.1 — Recruit and engage volunteers.
Objective 5.2 — Build coalitions through professional affiliations.
Objective 5.3 — Increase knowledge through professional development.




EXHIBIT B

e Activities must directly contribute to at least one of the above-mentioned goals

MATCHING REQUIREMENTS
This grant requires a 25% match. The following sections may be used to determine the costs and calculate
totals for In-Kind & Monetary Donations, which must be reported in the End-of-Year Report.

Donated Goods or Services:

Entities may receive non-monetary contributions of goods or services, often referred to as “in-kind
donations” from businesses, groups and individuals. Examples include private waste hauler
services, “pro-bono” accounting services, food/drinks, donated advertising space, or office space
in a non-government building. The dollar value of any donated goods or services is equal to the
market price of the goods or services contributed. Whenever possible, submit the dollar-value in
writing.

How to Calculate Government Costs:

Government employee time and services for which they receive government salary, overtime or
compensatory time are considered a cost. If a government employee is working on a project on
their own time, as a volunteer or board member, calculate their time as a volunteer hour.
Government in-kind goods include hauling by sanitation vehicles, printing, and the use of
consumable supplies. To calculate the value of in-kind government agency costs, estimate the
market value of the goods or services provided to your affiliate and add to that the dollar-value for
each hour of work given by government employees.

Volunteer Hours:

All volunteer hours should be documented on a Volunteer Sign-In Sheet. Each volunteer hour
should be assigned the applicable state value provided by Independent Sector unless a professional
provides a specific value for professional services. Current value for volunteer hours is available at
hitps://www.independentsector.org/volunteer_time .

GRANT AGREEMENT
The grant award will be officially executed upon receipt by NMTD of the signed grant agreement.
Agreements will include two accompanying exhibits: Project Award Schedule (Exhibit A) and these Grant
Program Guidelines (Exhibit B).

INITIAL DISBURSEMENT OF FUNDS
For FY22 grant awards, Partners will be eligible to receive 50% of the total award amount following the
execution of the grant agreement and submission of the Initial Disbursement Invoice. This form is available
for download at the NM Clean & Beautiful Grant Resources webpage.

REIMBURSEMENT REQUIREMENTS
In order to receive reimbursement for the remaining 50% of the total award amount, Partners must submit
the Final Reimbursement Request Packet at project end.

Final Reimbursement Request Packet should include, submitted no later than June 15, 2022:

Final] Reimbursement Invoice

Total Project Expense Worksheet with back-up documentation*

Youth Employment Verification forms, if applicable

Event and trainings registration confirmations, and KAB Affiliate dues receipt, if applicable

Final Reimbursement Request Packet should include, submitted no later than July 5, 2022:

End-of-Year Report
Volunteer Sign-in Sheet, if applicable

*Eligible back-up documentation includes:



EXHIBIT B

1. Invoices or receipts

AND

2. Cleared checks, warrants, bank statements or an attestation by Partner’s CFO or equivalent
financial authority

SUBMISSION REQUIREMENTS
s  All required forms are available for download at the NM Clean & Beautiful Grant Resources webpage
at: https:/mmtourisi.smapply.io/res/p/nmcbresources/
e  Submission of all required forms and back-up documentation must be submitted via upload to the
Survey Monkey Apply portal located at: https://nmtourism.smapply.io/ or by email to
lucy stanus(@state nm.us

PROGRAM ASSISTANCE
Clean & Beautiful Grant Program Coordinator (Lucy Stanus) will establish communication schedules and

provide technical assistance for all awardees. She can be reached by email at fucy.stanus@state.nm.us or by
phone at 505-660-4734.




éaal 1

Goal 2

_Goal 3

Goal 5

Goal 4

End Littering

1.1 Prevention Billboard

$4,560.00

1.3 Clean-up Activities

$3,266.07

Reduce Waste

Beautify Communities

3.2 Landscaping

$1,440.00

Empower Youth

4.1 Larry the Litterbug

$3,158.49

Increase Program Capacity

$3,500.00

5.2 KAB Dues

$7,826.07 | $0.00

Total Award

$15,924.56

LW&M

6/29/21

Approved by:
NMTD Tourism Development Division Director

Date




ACTION
ITEMS







CITY OF HOBBS

RESOLUTION NO. _7073

BUDGETARY ADJUSTMENT
FISCAL YEAR 2021-2022

WHEREAS, the City Commission of the City of Hobbs, New Mexico, has
found it necessary to amend certain items within the fiscal year budget in order to
provide for additional revenues, expenditures, and transfers not contemplated at

the time of the preparation of the 2021-2022 preliminary budget.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICO, that the items of the 2021-2022 fiscal

budget be amended.

BE IT FURTHER RESOLVED BY THE GOVERNING BODY of the City of
Hobbs, New Mexico, that the budgetary adjustments be subject to the approval of
the Director of Public Finance of the State of New Mexico and that a copy of this

Resolution be forwarded to his office in Santa Fe, New Mexico, for approval.

PASSED, ADOPTED AND APPROVED this 19% day of July, 2021.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk










































CITY OF HOBBS
RESOLUTION NO. __7074

A RESOLUTION AUTHORIZING ALLOCATION OF
LODGERS’ TAX FUNDS FOR FISCAL YEAR 2022

WHEREAS, the Lodgers’ Tax Advisory Board met on July 14, 2021 and recommends

awarding funds to various annual events for fiscal year 2022;

Amount Lodger's Tax Board City Commission
Requested Recommendation Recommendation
Western Heritage Museum $26,181.00 26,181 .00
Southwest Symphony 34,717.00 34,717.00
United Way of Lea County 88,500.00 88,500.00
Hobbs Chamber of Commerce 49.178.95 49,178.95
Cycle City Promotions 99,620.00 50,000.00

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF HOBBS, NEW
MEXICO, that the Mayor be and hereby is authorized to allocate Lodgers’ Tax Funds in the total
amounts as specified herein.

PASSED, ADOPTED AND APPROVED this 19th day of July, 2021.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk






City of Hobbs
Projected Annual Cash balance of requests from Non-Profits/For Profits
as of July 14th, 2021

Cash Balance at June 30, 2021 451,427.63 Non-profit/For profit portion only
Projected Preliminary Budget 2022 120,000.00 Non-profit/For profit portion - 600,000 X 20%
TOTAL PROJECTED CASH 571,427.63
Western Heritage -26,181.00
Southwest Symphony -34,717.00
United Way of Lea County -88,500.00
Hobbs Chamber of Commerce -49,178.95
Cycle City Promotions -50,000.00 (Two events requested: $49,200 and 50,420. limited to 25K per each event)
Hobbs Airfield Speedway, LLC -5,150.00
-253,726.95

REMAINING BALANCE 317,700.68










Western Heritage
Museum

“Christmas Traditions from Around the World"
“Discover Steampunk: A Fantastical Hands-On Adventure”















Southwest
Symphony

“Southwest Symphony 2021-2022 Proposed Season”
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City of Hobbs
Annual Funding Guidelines
Lodgers' Tax Requests for Proposal (RFP)
from 05/01/2021 - 06/30/2022

£

The City of Hobbs and the Hobbs City Commission wish to ensure that your events have the greatest chance of success. The

following guidelines have been adopted by the City Commission to outline procedures for the annual expenditures of Lodgers’

Tax funds,

1. The City of Hobbs is accountable to the City Commission for Lodgers' Tax Funds and is responsible for the placement of

any orders involving expenditures of Lodgers' Tax funds. The table below details eligible & non-eligible expenses per
Ordinance # 1052

on-Ellgibl
Administrative Office Overhead

Sound and Lighting as Related to Performance

Advertising/Promotion Items
Sanitation

Website Costs
Real Property
Tangible Property

Sanction Fees

For internal control purposes of lodgers' tax funds, the organization must provide valid proof of expenditures and
contracts, Cash transactions by the organization {eg: cash currency payments to individuals) will not be considered valid.
All invoices and contracts must be legible. The Finance Department may ask the organization to provide a W-9 for a
vendor, cleared check, bank statement or other documentation to determine whether or not the transaction is valid for
lodgers' tax, Note: If cancellation of an event results in a refund of any deposit, this refund must be returned to the
City of Hobbs Lodgers' Tax Fund,

. The organization requesting Lodgers' Tax funding shall designate a representative to serve in the capacity of
spokesperson for that organization. The representative or designee must make all attempts to attend the Lodgers' Tax
meeting or City Commission meeting as appropriate when requesting funding to answer questions.

- All Requests for Proposal's (RFP's) for Lodgers' Tax annual funding must be received by March 19th, 202 1. (This is
to include all events to occur during the period indicated above for which your organization is requesting funding.)

. A proposed budget must be submitted with the RFP for annual Lodgers' Tax funding explaining how fees and other
revenues are to be used and include a detailed list of estimated expenses for any and all events on an annual basis,

. Event Summaries from prior year funding will be required during the annual presentation process. Event summaries
should include the number in attendance, the number of overnight stays and the actual revenue and expenditures.  Any
unspent funding at the end of the funding cycle (05/01/2021-06/30/2022) will revert back to the City of Hobbs Lodgers'
Tax Fund. Expenses will NOT be reimbursed after August 31, 2022.

. In addition to the above listed criteria, organizations requesting funding may be asked to provide the following
Information: :

* Proof of non-profit status and copy of last years IRS form 990
* Proof of agency good standing with the NM Corporation Commission
+ Proof of Workers-Comp or Liability Insurance Coverage

Advertising not included In the Initial request for funding is. the RESPONSIBILITY AND OBLIGATION OF THE ORGANIZATION
PLACING SUCH ORDER.

| have read and fully understand the above guidelines for the Lodgers' Tax Funding.

DEB WAWkER. YL SOUTHWEST  SUM PHAY

Representative Name of Organization date

Received at City Hall:
(date and time)

b iy (2)



Request for Lodgers' Tax Assistance
Contact Information

Address

email

Organization

Name of Contact

City, State Zip
Phone#i/Fax#

Southwest Symphony inc.

Deb Walker

PO Box 101

Hobbs, NM 88241

(575) 738-1041

director@swsymphony.org

Event Budget

Instructions: Please complete all areas of BLUE that apply. Lodgers' Tax Budget Summary must reconcile to Event Details

2

Event 1 Event 2 Event 3 Event 4 Event 5 Total
Sponsorships -
Sales -
Income \pgnations -
Prior Year Carryover .
Other (please explain) -
Total Income - - - - - .
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Cost of Sales Jtems -
Cost of Awards -
Building/Booth Rent - NON -
EXPENSE Advertising - LODGERS'
{NON-  |Printing & Mailing - TAX
LO_?_ZE(RS' Print Media -
Efectronic Medla -
Misc, -
{Please B}
explain)
Total NON- LODGERS' Exp. . - . - - -
Lodgers' Tax Buriget Sufhmary
Event 1 Event 2 Event 3 Event 4 Event 5 Total
Printing 3,520.00 - - - - 3,520.00 | JLODGERS'
Print Media 4,785.00 - - - - 4,785.00 TAX
Electronic Media 4,890.00 - - . - 4,890.00
Other 21,522.00 - - - - 21,522.00
TOTAL LODGERS' TAX REQ. SUMMARY 34,717.00 - - - - 34,717.00



Lodgers' Tax Budget - Event Number 1
Event Information

Name of Event

Southwest Symphony 2021-2022 Proposed Season

Date October 2021-May 2022 - Total of 5 public performances . B
Location Hobbs, NM -
We are requesting funding for symphony orchestra and cultural arts series events. There will be 5
Description public concerts performed in Hobbs, NM and one public concert in Lovington, NM between
September 2022-May 2022, The average cost per event is $X,XXX.
Expected Attendance 2000 # of Overnighters 250
Is this an annual event? Yes Is this a new event? No
PRINTING
Cost Quantity Total Cost Quantity Total
Posters (save-the-date) 1.00 100 100.00 Flyers 0.48 1,000 480.00
Programs| 210 1,000 2,100.00 | Tickets 0691 750 520.00
SUBTOTAL 2,200.00 SUBTOTAL 1,000.00
Cost Quantity Total
Mailings 0.32 l 1,000 320,00 TOTAL PRINTING COSTS 3,520.00
PRINT MEDIA
Name # of ads Cost | Total
Newspaper Hobbs News-Sun 35 120.00 4,200.00
Lovington Leader 5) 117,00 585.00
SUBTOTAL 4,785.00
Name # of ads Cost Total
Magazine/Other o -
SUBTOTAL -
TOTAL PRINT MEDIA 4,785.00
ELECTRONIC MEDIA
Name # of spots Cost Total
Radio Noalmark Broadcasting 16 180.00 2,880.00
MTD Radio 16 110.00 1,760.00
Television » _ ' .
Social Media Social Media. ] s| " 5000 250.00
TOTAL ELECTR. MEDIA 4,890.00
OTHER EXPENSE
Name # of item Cost Total
Professional Performance Fees 2 concerts, see attached ‘budggtk_ - 2 6,250.00 12,500.00
Sound and Lighting Costs 2 concgrtg, »see;véfcbtrachgd‘busigeg o 2 3,;0000 7,000.00
Sanction Fees - ‘ o B ' -
Promotional l[tems (eg: tshirts, i i -
rings, etc.) I - .
Other: (please list) Digital billboard - 3 locations 6 297.00 1,782.00
Promotional Banners T 2 120.00 240.00
TOTAL OTHER EXPENSE 21,522.00
TOTAL REQUEST FOR EVENT 1 34,717.00

Instructions: Please complete all areas of BLUE that apply.




Southwest Symphony - Budget 2021-2022 Approved 6/10/21
oCcT NOV DEC FEB MARCH APRIL MAY
commRts Gl (e SUSOKNM Qe seer  swso oL e,
Tydings  Event Center WH Museum  Tydings Lea Thealre Tydings FUMC Opéraling Exp.
SWS PERSONNEL:
Artistic Director $1,000.00 $1,000.00 $1,000.00 $3,000.00
SWS Muslclans $7,560,00 $13,000.00 $13,000,00 $33,560,00
QUTSIDE ARTISTIC:
Performance Fee $6,250,00 $5,000.00] $6,250.00 $5,000.00 $22,500.00] 8  12,500,00
Residency Fes $1,500,00 $200.00 $1,700.00
TRAVELILODGING:
Alrfare $550.00 $550.00 $550,00 $1,650.00
Hotel $5,600,001  $1,220.00 $9,500,00 $488,00] $3,600.00 $9,500,00 $29,808,00
Mileage $2,8056,00 $5,000.00 $5,000.00 $12,905.00
Meals $400,00 $300.00 $400,00 $250.00 $550,00 $400.00 $2,300,00
U-haul $250.00 $250,00 $500,00
Hospitality $50.00 $50,00 $50.00 $150,00
Rental Car $300.00 $300.00 $300,00 $300,00 $1,200.00
ADMINISTRATIVE; .
Executive Direclor $45,000.00 $45,000.00
Concerl Manager $15,000,00 $16,000,00
YSIOF Coordinator $17,500,00 $17,500,00
QFFICE EXPENSES: .
Rent $6,600.00 $6,600,00
Utilities/Phone $2,000.00 $2,000.00
Office Supplies/expenses $3,500,00 $3,600,00
Poslage $1,500.00 $1,500.00
Taxes/Bank charges $5,000,00 $5,000,00
DEVELOPMENT:
Friends of the Symphony $2,500.00 $2,500.00 $5,000.00
Ex Dir, Prof, Exp. $3,000.00 $3,000,00
TECHNICAL;
Lts/sound/bkin $6,000,00 $2,000,00 $500.00] $1,000.00 $75,00 $9,575,00f $ 7,000.00
Stage Crew $250.00 $1,000.00 $500,00 $200.00 $500.00 $2,450,00
Piano Tuning $0.00
SPACE/RENTAL $3,000.00 $1,500.00 $250,00 $500.00 $275.00 $5,525,00
MARKETING
Radio/newspaper/ billboard/social medla/webslte $12,000,00 $12,000.00] $  11,4567.00
Branding video $1,500.00 $1,500,00
PRINTING:
Programs $2,250.00 $2,250,001 $ 2,100.00
Brochures $500.00 $500,00] $ 480,00
General-magnets, posters, bahners, poslcards, tickets $1,500.00 $1,500.00] $ 1,180,00
OTHER:
WAA membership $275.00 $275.00
League Amer. Orchestra Mem. $600,00 $600.00
Liability Ins. $1,600,00 $1.600.00
NMPA dues $100.00 $100,00
ASCAP/BMI $1,000,00 $1,000.00
Music Rental $500.00 $500.00 $500.00 $1,500.00
Miscellaneous/Benevalence fund $1,000.00 $1,000.00
TOTAL | $18,965.00] $18,120.00] $2,500.00] $34,500.00] $8,038.00] $12,150.00/ $31,550.00] $128,925.00] $254,748.00{ §  34,717.00




WSOUT%EST

2021-2022 PROPOSED* SEASON PERFORMANCES
*ALL PERFORMANCES ARE SUBJECT TO CHANGE PENDING
COVID19 AND NV PUBLIC HEALTH ORDER ON IVIASS GATHERINGS.

OCTOBER 2021 - SOUTHWEST SYMPHONY ORCHESTRA
TYDINGS AUDITORIUM, HOBBS, NVI
OCTOBER 24, 2021

The chamber orchestra will play a concert of pops music and light classics. The trumpet, percussion and
keyboard musicians will join the chamber orchestra on the pops tunes. Some of the classical pieces will
include Vivaldi's “Spring” from The Four Seasons; Mozart's Eine Kleine Nachtmusik and Bach’s
Brandenburg Concerto #3,

NOVEMBER 2021 — FAREWELL ANGELINA CONCERT
LEA COUNTY EVENT CENTER, HOBBS, NM
NOVEMBER 20, 2021

All-female country band. They are on a fast track to “celebrity” success; they have been invited to perform
for major country events such as the Nashville Hall of Fame, CMA parties and for Dolly Parton. Their video
“Ghosts” spent 12-weeks on CMT’s 12-pack countdown. Local talent will open for the group. Concession
stand and food trucks will be available for patrons. Beer/wine possible. Partner with local non-profit and
food bank to collect canned goods and help those in need.

www.farewellangelinamusic.com

DECEMBER 2021 — CHRISTMAS MUSIC AT WESTERN HERITAGE MUSEUM
WESTERN HERITAGE MUSEUIM, HOBBS, NM

DECEMBER 2 & 3, 2021

Southwest Symphony & Western Heritage Museum presents Christmas Traditions Around the World with
various musical performances & entertainment throughout the museum facility.

FEBRUARY 2022 — SWS ORCHESTRA YOUTH SERIES CONCERT

TYDINGS AUDITORIUM, HOBBS, NV

FEBRUARY 7, 2022 OR FEBRUARY 14, 2022

“Video Games meet John Williams” will include music heard from video games and music composed by
the legendary John Williams. We hope to draw a diverse age of attendees through new music of video
games, IF in-person gatherings are permitted, SWS will coordinate the annual SWS Orchestra Youth Series
Concerts and educational residencies for all five school districts in the region to supplement the music
education within the schools, Lea County elementary will be invited to Tydings Auditorium in Hobbs over
a two-day period to enjoy an interactive experience with the orchestra. If in-person gatherings are not
permitted, SWS will plan for virtual residencies with our orchestra musicians.



MARCH 2022 - QUARTETO NUEVO

LEA THEATRE, LOVINGTON, NM

MARCH 11, 2022

Winners of the Beverly Hills National Auditions, Quarteto Nuevo travels a musical journey from Erik Satie
and Chick Corea to their own stunning originals. As if rebelling against the boundaries between genres —
Western classical, European folk, Latin, and jazz-soprano saxophonist Damon Zick, cellist Jacob Szekely,
guitarist Kenton Youngstrom and percussionist Felipe Fraga recombine elements into an entirely new
genre they have coined “world chamber jazz". The ensemble will provide a school residency or concert
with Lovington school district.

www.quartetonuevo.com

APRIL 2022 — THE STEPCREW

TYDINGS AUDITORIUM, HOBBS, NM

APRIL 2, 2022

Back by popular demand, this group brings an exciting and energetic blend of Irish stepdancing,
Ottawa Valley stepdancing, and modern tap. Plus, world-class fiddlers are backed by a five-piece
ensemble comprised of talented and respected musicians in the Celtic music scene today.
www.stepcrew.com

MAY 2022 ~ SOUTHWEST SYMPHONY ORCHESTRA

FIRST UNITED METHODIST CHURCH, HOBBS, NV

MAY 1, 2022

Beethoven’s Playlist ~ loin our orchestra for an afternoon of Beethoven! The symphony will be
performing selections from one of classical music’s most famous composers.

SYMPHONY COMMUNITY OUTREACH

Aside from public concerts, local SWS muslcians have expressed interest in performing mini-concerts in
Lea County in places such as Lovington Mainstreet, Lea County senior citizens and youth, Desert Springs,
Desert Gardens, White Sands Nursing, Bee Hive and Good Sam. No dates have been set for these but it is
our intent to provide community music outreach 3-4 times a year.



Hobbs News-Sun

574-393-2123
201 N. Thorp
Hobbs, Nm 88240

Re: Quote for SWS Advertising

Hobbs News Sun advertising quote for Southwest Symphony 2021-2022 season

7 ads at $120.00 per 3 x 6 (3 column wide x 6 inches tall) ad per concert for in-person concert

4 ads at $120.00 per 3 x 6 (3 column wide x 6 inches tall) ad per concert for virtual concert

Ad rates are as quoted for a minimum of 7 ads per in-person concert and as many ads as
requested for virtual concerts with a minimum of 4 ads per virtual events.

Hopefully anticipating the return of the wonderful Southwest Symphony events to our
community!

We look forward to serving youl!

Thanks again!
Charlene Upton
575-631-3112

ter2@hobbshews.com



D=

P.O. Box 1717 Lovington, NM 88260 ~ (575)396-2844

Qoute for 2021-2022 Southwest Symphony, Inc.

Ad size 3 col. X 6 in. ad 1 time run is $117.00
Ad size of 3 col. X 6 in. to run 7 times is $819.00

Thank you,
Joyce Clemens
575-396-2844

T, RS e
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HEWS « TALH « TOURISH

THE BLAZE

KTUM KWMW KIDX KNMB KRUI

MTD RADIO PROPOSAL

SOUTHWEST
SYMTHONY

KTUM-FM B107 The Blaze — Top 40 music format
KWMW-FM Your Country W105 — Country Music Format
KNMB Mix 96.7 — Hot AC/Pop Music
KIDX-FM 101.5 The Kid - Classic Rock
*Rates based on :30-second commercials, 6am-7pm

LIGHT COVERAGE:
3-commercials per day 7-days prior to each show
Y2 Paid, ¥ Nonprofit Matching from Stations
22-Ads per show, per station - Cost per station $110 + tax
Total Cost per show: $440 + tax
Annual Cost: $1760 + tax

MEDIUM COVERAGE:
6-commercials per day 7-days prior to each show
2 Paid, Y2 Nonprofit Matching from Stations
42-Ads per show, per station, Cost $210 + tax
Total Cost per show: $840 + tax
Annual Cost: $3360 + tax

HEAVY COVERAGE:
9-commercials per day 7-days prior to each show
"2 Paid, ¥2 Nonprofit Matching from Stations
62-Ads per show, per station, Cost $310 + tax
Total Cost per show: $1240 + tax
Annual Cost: $4960 + tax

ADDED VALUE TO INCLUDE;:
*» FREE DJ Live Reads
¢  Social Media Promotions
¢ On Air Interviews and Giveaways (if applicable)

lori@mtdradio.com 916 W. Ave D, Lovington NM 88260 ¢ 575-390-3569
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619 N Turner St. Hobbs, NM 88240 575-397-4969

2021-2022 Proposed Advertising Schedule
Southwest Symphony

This proposal is for advertising on the four English language radio stations in
Hobbs.

KIXN-FM (Country)

KZOR-FM (Adult Contemporary)

KLEA-FM (Kool 95.7 — Classic Hits)

KEJL AM-FM (Classic Rock)

Proposed Schedule: For each of seven concerts, 2021-2022 season.

30 30-second ads on each of four radio stations prior to each of the seven
concerts. $180.00 per concert, per station.

4-station total: $720 per concert plus $49.05 tax.

Total: Four Station, seven concert season: $5,383.35

If you have any questions, please let me know,
Al Lobeck

Certified Radio Marketing Consultant
575-390-0648

NOTE:  RE: Gross Receipta Tasx. The only excepitions to GRT that
we have been able to identify awe: 1) If the buyer is ouk-ofi-

state, and has no MM locations, 2) If the buyer is purchasing
goods or services for resale.




619 N Turner St. Hobbs, NM 88240 575-397-4969

2021-2022 Proposed Virtual Advertising Schedule
Southwest Symphony

This proposal is for advertising on the four English language radio stations in
Hobbs.

KIXN-FM (Country)

KZOR-FM (Adult Contemporary)

KLEA-FM (Kool 95.7 — Classic Hits)

KEJL AM-FM (Classic Rock)

Proposed Schedule: For each of seven virtual concerts, 2021-2022 season.

15 30-second ads on each of four radio stations prior to each of the seven
concerts. $105.00 per concert, per station.

4-station total: $420 per concert plus $28.62 tax. ($448.62)

Total: Four Station, seven concert season: $3,140.34

If you have any questions, please let me know.
Al Lobeck

Certified Radio Marketing Consultant
575-390-0648

3/3/21
MOTE . ER: Gross Fecaipts Yawx.  Tha only =sxceptions to GRT that
wa have been able to identify ara: 1) IF the buyer is out-of-

state, and has no NM locatiouns, 2) If the buyer is purchaging
goads or services for resala.




Simply Design Studio and Print Shop, LLC

®
: 1401 N Turner St Ste 10
Hobbs, NM 88240

575-408-8274

DESIGN STUDIO AND PRINT SHOp  Info@simplyprintshop.com
www.simplyprintshop.com

Estimate
ADDRESS ESTIMATE # 1086
Southwest Symphony DATE 03/16/2021
Southwest Symphony
DATE ACTIVITY DESCRIPTION QTY RATE AMOUNT
Brochures Double Sided Fuli color, 8.5"x11" 1,000 0.35 350.00
Tri fold, bleed, folding
Rack Card Mailed with Brochure, Rack Card 1,000 0.13 130.00
for return form
Tickets Full color, 2"x5.5" one sided, 500 0.89 445.00
stapled, perforation, ticket
booklets
Tickets Individual tickets, 3.5"x2" one 250 0.30 75.00
side, glossy cards
Postcards Direct Mailer Postcards 1,000 0.32 320.00
Booklets 8.5"x5.5" Full Color Program 1,000 2.10 2,100.00
Insert
12 pages - 200 at $2.00 | 300 at
$1.80 | 350 at $1.65
16 pages - 200 at $2.30 | 300 at
$2.10 | 350 at $1.95
Banner Pop Up Banners 33"x79" 2 120,00 240.00
Posters Full color, 8,5"x11" posters 100 1,00 100,00

100 at $1.00 each | 200 at $.85
each | 250 at $.75 each

TOTAL $3,760.00



United Way
Of

Lea County

“3rd Annual United Way's ProjectYou Concert Kick Off to Campaign *



%}\% City of Hobbs
bb Annual Funding Guidelines
0 S Lodgers’ Tax Requests for Proposal (RFP)

NEW MEXICQ from 05/01/2021 - 06/30/2022

The City of Hobbs and the Hobbs City Commission wish to ensure that your events have the greatest chance of success. The

following guidelines have been adopted by the City Commission to outline procedures for the annual expenditures of Lodgers'
Tax funds.

1. The City of Hobbs is accountable to the City Commission for Lodgers' Tax Funds and is responsible for the placement of

any orders involving expenditures of Lodgers' Tax funds. The table below detalls eligible & non-eligible expenses per
Ordinance # 1052

Eligible Non-Eligible
Professional Performance Fees Administrative Office Overhead
Sound and Lighting as Related to Performance Website Costs
Advertising/Promotion Items Real Property
Sanitation Tangible Property
Sanction Fees

For internal control purposes of lodgers' tax funds, the organization must provide valid proof of expenditures and
contracts. Cash transactions by the organization (eg: cash currency payments to individuals) will not be considered valid.
All invoices and contracts must be legible. The Finance Department may ask the organization to provide a W-9 for a
vendor, cleared check, bank statement or other documentation to determine whether or not the transaction is valid for

lodgers' tax. Note: If cancellation of an event results in a refund of any deposit, this refund must be returned to the
City of Hobbs Lodgers' Tax Fund.

. The organization requesting Lodgers’ Tax funding shall designate a representative to serve in the capacity of
spokesperson for that organization. The representative or designee must make all attempts to attend the Lodgers' Tax
meeting or City Commission meeting as appropriate when requesting funding to answer questions.

- All Requests for Proposal's (RFP's) for Lodgers' Tax annual funding must be received by March 19th, 2021. (This is to
include all events to occur during the period indicated above for which your organization is requesting funding.)

4, A proposed budget must be submitted with the RFP for annual Lodgers' Tax funding explalning how fees and other
revenues are to be used and include a detailed list of estimated expenses for any and all events on an annual basis.

. Event Summaries from prior year funding will be required during the annual presentation process. Event summaries
should include the number in attendance, the number of overnight stays and the actual revenue and expenditures. Any
unspent funding at the end of the funding cycle (05/01/2021-06/30/2022) will revert back to the City of Hobbs
Lodgers’ Tax Fund, Expenses will NOT be reimbursed after August 31, 2022.

. In addition to the above listed criteria, organizations requesting funding may be asked to provide the following
information:

+ Proof of hon-profit status and copy of last years IRS form 990
+ Proof of agency good standing with the NM Corporation Commission
+ Proof of Workers-Comp or Liability insurance Coverage

Advertising not included in the initial request for funding is the RESPONSIBILITY AND OBLIGATION OF THE ORGANIZATION

PLACING SUCH ORDER.

a read and fully udderstand the above guidelines for the Lodgers' Tax Funding.

epresentEtl\]e\ AW Name of Organization datL 1




United Way of Lea County

June 25, 2021

To: City Of Hobbs Commission
Lodgers’ Tax Board
Hobbs, NM 88240

From: Becca Titus, CEO
United Way of Lea County
320 N. Shipp Ste B
Hobbs, NM 88240

Subiject: Lodger's Tax Request $88,500

United Way of Lea County is pleased to announce the 3 annual United Way
Benefit Concert here at the Hobbs Industrial Air Park on Saturday, October 16,

2021. All proceeds will go to the 2022 United Way Campaign and directly to our
Allocated Partner Agencies.

Our goal for 2021 is to sell 4000 tickets here in Lea County and surrounding
communities. We expect to sell hundreds of tickets outside of Lea County
potentially placing Heads-In-Beads the evening of the show.

This concert is made in part by the generous support of the JF Maddox
Foundation and Hobbs Jaycees/Hobbs Chamber of Commerce totaling $65,000.
In our best efforts to make this concert a success, we are requesting the
assistance of the Lodgers' Tax in the amount of $88,500 for sound, lighting and
staging, along with advertising and promotion all related to the performance.

Your support is greatly appreciated!|!

f T§nk you,

President/CEO
United Way of Lea County
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Commerce

“Hobbs August Nites’
“Hobbs Holiday Tournament”
“feBREWary fest/Corks & Kegs”


















Cycle
City
Promotions

“Kicker Monster Truck Show”
“Kicker Arenacross Show”















Hobbs Airfield
Speedway, LLC

“Flash Light Cash Days”





















CITY OF HOBBS
RESOLUTION NO. _ 7075

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
A MEMORANDUM OF UNDERSTANDING WITH
LEA COUNTY FOR AIRLINE SUBSIDY FOR FY 21-22

WHEREAS, the City of Hobbs and Lea County will provide airline subsidy funding
up to $1.15 million dollars each pursuant to a Memorandum of Understanding between
the City of Hobbs and Lea County as attached herein; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO that the Mayor be and is hereby directed to execute a
Memorandum of Understanding with Lea County for Airline Subsidy for FY 21-22.

PASSED, ADOPTED AND APPROVED this 19th day of July, 2021.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk



MEMORANDUM OF UNDERSTANDING BETWEEN
LEA COUNTY, NEW MEXICO AND THE
CITY OF HOBBS

This Memorandum of Understanding is made this 19th _ day of July,
2021, by and between the City of Hobbs (hereinafter “CITY") and Lea County,
New Mexico (hereinafter “COUNTY?").

PURPOSE

The purpose of this agreement is to memorialize the terms and agreement
between the CITY and COUNTY regarding their funding of airline subsidy for FY
21-22. CITY and COUNTY agree to cooperate as outlined in this Memorandum
of Understanding.

WHEREAS, the CITY and COUNTY agree that a major airline service in
Lea County provides a significant economic benefit to Lea County; and

WHEREAS, a major airline service to Lea County provides efficient
transportation for its citizens and businesses; and

WHEREAS, a major airline service in Lea County is required in the
recruitment of new businesses and maintaining existing businesses; and

WHEREAS, the Economic Development Corporation of Lea County
(‘EDC") has negotiated and obtained an agreement with United Airlines
(“UNITED"”) to provide regular jet air service to and from Hobbs, NM; and

WHEREAS, the agreement requires subsidy payments from the CITY and
COUNTY, if necessary, to maintain the air service; and

WHEREAS, the CITY and COUNTY desire to jointly fund any required
subsidy.

NOW THEREFORE, the CITY and COUNTY agree as follows:
SUBSIDY FUNDING

1. CITY and COUNTY agree to budget and share equally the costs of
subsidy funding for FY 21-22.

2. The subsidy shall not exceed $1.15 million dollars in the aggregate for
each entity.
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3. At the conclusion of each quarter, UNITED will provide an accounting
to EDC determining subsidy requirements. CITY and COUNTY shall monitor and
confirm the subsidy amounts.

4. Each entity shall pay one-half of each of the four (4) quarterly required
subsidy payments.

MERGER OF AGREEMENT

This agreement incorporates all agreements, covenants, and
understandings between the parties hereto concerning the subject matter hereof,
and all such covenants, agreements, and understandings have been merged into
this Agreement. No prior statements, representations, promises or agreement of
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.

SOVEREIGN IMMUNITY

CITY and COUNTY and their public employees (as defined in the New
Mexico Tort Claims Act) do not waive sovereign immunity, do not waive any
defense(s), and/or do not waive any limitation(s) pursuant to the New Mexico
Tort Claims Act. No provision in the Agreement modifies and/or waives any
provision of the New Mexico Tort Claims Act as it relates to CITY and COUNTY
and their public employees.

LIABILITY

Each party agrees to bear liability and responsibility for the negligent,
reckless or deliberate acts or omissions of their own officers and employees, as
limited by the New Mexico Tort Claims Act.

THIRD PARTY BENEFICIARIES

It is specifically agreed between the parties executing the Agreement that
it is not intended by any of the provisions of any part of the Agreement to create
in the public or any member thereof, a third party beneficiary, or to authorize
anyone not a party to the Agreement to maintain, pursuant to the provisions of
the Agreement, a suit of any nature, including but not limited to suits alleging
wrongful death, bodily and/or personal injury to person(s), damages to
property(ies), and/or any cause of action.

INSURANCE

Both CITY and COUNTY shall maintain liability insurance or qualify as a
self-insured entity, as required by law.

Page 2 of 4



TERM

This Memorandum of Understanding shall continue in full force and effect,
for the four required quarterly payments to UNITED. Nothing in this agreement
guarantees future airline subsidy funding by either entity beyond what this
agreement contemplates.

SEVERABILITY

If any provision of this Memorandum of Understanding is found to be
invalid or unenforceable for any reason, the remaining provisions will continue to
be valid and enforceable. If a court finds that any provision of this Memorandum
of Understanding is invalid or unenforceable, but that by limiting such provision it
would become valid and enforceable, then such provision will be deemed to be
written, construed, and enforced as so limited.

NO ORAL MODIFICATION
The forgoing constitutes the entire agreement between the Parties and
may be modified only in writing signed by both Parties. Amendments and
alterations to this agreement after execution may only be made in writing signed
by both parties.
GOVERNING LAW

This Memorandum of Understanding shall be construed in accordance
with the laws of the State of New Mexico.

EFFECTIVE DATE

This Memorandum of Understanding shall be in full force and effect upon
execution and approval of the parties hereto.
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ATTEST:

LEA COUNTY, NEW MEXICO

BY:
Rebecca Long,
Lea County Chair
ATTEST:

CITY OF HOBBS

BY:

Sam Cobb,
Mayor

Approved as to Form:

By:

John W. Caldwell
County Attorney

Efren A. Cortez
City Attorney
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CITY OF HOBBS
RESOLUTION NO. _7076

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
A PROFESSIONAL SERVICES AGREEMENT WITH
ECONOMIC DEVELOPMENT CORPORATION OF LEA COUNTY
FOR FY 21-22

WHEREAS, the Economic Development Corporation of Lea County (EDC) agrees
to negotiate and obtain a jet airline service to and from Hobbs, NM; and

WHEREAS, the City of Hobbs and Lea County will provide Airline Subsidy funding
up to $1.15 million dollars each pursuant to a Memorandum of Understanding between
the City of Hobbs and Lea County; and

WHEREAS, the City of Hobbs and EDC agree that $150,000.00 is needed to
effectively market the airline through the Fly Hobbs campaign, and thus the total Airline
Subsidy for the City of Hobbs will be $1.3 million dollars for FY 21-22; and

WHEREAS, the EDC has negotiated a provision that the airline provides
competitive fees for regional destination points and seeks expansion of the service where
possible; and

WHEREAS, in July 06, 2021, the City Commission previously approved Resolution
No. 7067 authorizing FY21-22 funding appropriations for EDC for operations, special
projects, and retail recruitment in the amount of $275,000.00; and

WHEREAS, the parties seek to enter into a single agreement which encompasses
all funds allocated to EDC from the City of Hobbs for FY 21-22.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE

CITY OF HOBBS, NEW MEXICO that the Mayor be and is hereby directed to execute a



Professional Services Agreement with Economic Development Corporation of Lea
County for FY 21-22.

PASSED, ADOPTED AND APPROVED this 19th day of July, 2021.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk



PROFESSIONAL SERVICES AGREEMENT
CITY OF HOBBS — ECONOMIC DEVELOPMENT CORPORATION OF LEA COUNTY

FY 2021-2022

WHEREAS, NMSA 1978, §3-17-1, provides that cities are granted those powers necessary
and proper to provide for the safety, preserve the health, promote the prosperity and improve the
morals, order, comfort and convenience of the City and its inhabitants; and

WHEREAS, the City Commission of the City of Hobbs, Lea County, New Mexico, has
determined that the services to be provided by the contracting party pursuant to this Agreement
are needed by certain segments of the population of the City and are necessary to contribute to the
quality of life of the citizens of the City of Hobbs; and

WHEREAS, the City of Hobbs, through its management staff, and pursuant to NMSA
1978, §13-1-126, as amended, has conducted a good faith review of available resources within Lea
County and has determined that there is only one source within Lea County for the services needed.

NOW THEREFORE, the City of Hobbs (hereinafter referred to as "City") and Economic
Development Corporation of Lea County (hereinafter referred to as “Contractor”) and hereby do
agree as follows:

1.0 SCOPE OF SERVICES

1.1 CONTRACTOR will provide the following services:

1.1.1 ~ Promote the economic and general welfare of all citizens of the City of
Hobbs;

1.1.2  Actively solicit new business and industry to Hobbs, New Mexico, and the
vicinity;

1.1.3  Work to retain existing businesses and their growth;

1.1.4  Furnish technical services pertaining to all economic and industrial
development matters;

1.1.5 Provide economic and quality of life benefits to our community through
increased industrial and retail attraction;

1.1.6 Improve the services and resources to retain and expand existing area
businesses;

1.1.7 Attract desperately needed workforce to our area through an organized and
targeted marketing campaign;
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1.1.8  Continue to build rapport with state and national leaders to influence policy
that impacts our community;

1.1.9 Improve the value of membership and engagement of cornerstone business
leaders;

1.1.10 Develop better qualified and trained staff who provide leadership in the
economic development field;

1.1.11 Provide the services of continuing non-stop commercial airline jet services
to and from Hobbs, New Mexico;

1.1.12 Perform such other related services as are deemed appropriate;

1.2 All persons retained by CONTRACTOR to provide the services required by this
Agreement shall be employees, volunteers or contractors of CONTRACTOR, which shall be
solely responsible for their acts and omissions, as well as all compensation, taxes and benefits
associated with their work for CONTRACTOR.

1.3 It is expressly understood and acknowledged that CONTRACTOR is an independent
contractor, that it is not an instrumentality, agent or employee of City, and that it will not so

represent itself to the public.

1.4 This Agreement shall not preclude funding or other contracts from other sources.

2.0 COMPENSATION

2.1 City shall pay CONTRACTOR a sum of TWO HUNDRED THOUSAND DOLLARS
($200,000.00) for services rendered under this Agreement for operating expenses. The aforesaid
amount shall be paid in quarterly installments of $50,000.00, payable at the end of each quarter
after the services contracted for are actually rendered. The first such payment shall be due on or
after October 1, 2021; the second shall be due on or after January 1, 2022; the third payment on or
after April 1, 2022; and the last payment on or after June 1, 2022. CONTRACTOR shall submit
invoices to the City of Hobbs ten (10) days prior to payment dates and shall be sent to City of
Hobbs, 200 E. Broadway, Hobbs, NM 88240 Attn: Shelly Raulston.

2.2 City shall pay CONTRACTOR a sum not to exceed FIFTY THOUSAND DOLLARS
($50,000.00) for special projects on a reimbursement basis as specified and approved by the Hobbs
City Commission. CONTRACTOR shall submit invoices to City of Hobbs, 200 E. Broadway,
Hobbs, NM 88240 Attn: Shelly Raulston.

2.3 City shall pay CONTRACTOR a sum not to exceed TWENTY-FIVE THOUSAND
DOLLARS ($25,000.00) for retail recruitment on a reimbursement basis as specified and approved
by the Hobbs City Commission. CONTRACTOR shall submit invoices to City of Hobbs, 200 E.
Broadway, Hobbs, NM 88240 Attn: Shelly Raulston.
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2.4 City shall pay CONTRACTOR a sum not to exceed ONE MILLION THREE
HUNDRED THOUSAND DOLLARS ($1,300,000.00)(sum outlined as follows: $1,150,000.00
from general fund and $150,000.00 from Lodgers’ Tax Fund) for providing and maintaining non-
stop commercial airline jet service to and from Hobbs, New Mexico. CONTRACTOR shall submit
invoices and appropriate documentation for services rendered to the City of Hobbs, 200 E.
Broadway, Hobbs, NM 88240 Attn: Shelly Raulston for payment associated with the airline.

2.5 CONTRACTOR shall spend at least ONE HUNDRED AND FIFTY THOUSAND
DOLLARS ($150,000.00) of the funds specified in Section 2.4 herein on marketing of FlyHobbs.

2.6 As an express condition to payment outlined in Section 2.1 above, CONTRACTOR
shall submit written quarterly reports to the City Manager ten (10) days prior to the following
anticipated payment dates: October 1, 2021; January 1, 2022; April 1, 2022; and June 1, 2022.
The reports shall include an overview of the services CONTRACTOR provided pursuant to the
agreement during the previous quarter. CONTRACTOR shall make a presentation to the Hobbs
City Commission on their second meeting in January 2022 to report all services rendered under
this Agreement. CONTRACTOR shall provide ongoing reports to the City Manager regarding
retail economic development and recruitment initiatives being funded by this Agreement.

2.7 CONTRACTOR shall make no claim against City for any expense incurred by it in
providing the services required by this Agreement. Specifically, CONTRACTOR shall make no
claim against City for travel expense, duplication costs, telephone costs, secretarial assistance,
office supplies or any other cost not specifically allowed herein.

3.0 TERM AND TERMINATION

3.1 This Agreement for services is to cover City's fiscal year, beginning July 1, 2021, and
ending June 30, 2022. CONTRACTOR shall not be entitled to future contracts or other funding in
future fiscal years by virtue of entering into this Agreement.

3.2 This Agreement may be terminated by either party, with our without cause, upon
thirty (30) days advanced written notice to the other. In the event of termination, City shall submit
payment, for all services rendered up to the final date outlined in the written notice. Partial
performance in a given quarter shall not entitle CONTRACTOR to full payment of the quarterly
installment outlined in Section 2.1 herein.

4.0 INSURANCE

4,1 CONTRACTOR shall provide the City of Hobbs with a Certificate of Insurance
naming the City of Hobbs as an additional insured on all general and/or professional liability,
automobile liability, and workers' compensation insurance policies. Said policy shall be primary.

5.0 MISCELLANEOQOUS PROVISIONS

5.1 CONTRACTOR shall timely notify City of any change as to its principal place of
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business, the identity of all its directors, officers and members, any change of its corporate status,
any change of its tax-exempt status with the Internal Revenue Service, any change in programming
and any pending litigation or asserted claims or any other matter that might affect the continued
rendition of services to City residents under this Agreement.

5.2 CONTRACTOR represents and warrants that the information given to City in support
of its request for funding is true and correct; further, that its staff is competent to render the services
which are the subject of this Agreement, and finally, that there is no other provider in Lea County
of the kind of services contemplated by this Agreement.

5.3 CONTRACTOR agrees to abide by all state and federal rules, regulations and statutes
pertaining to equal opportunity. In accordance with these laws and regulations, CONTRACTOR
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, age,
handicap or medical condition, be excluded from participation in programs and services to be
rendered by CONTRACTOR pursuant to this Agreement.

5.4 CONTRACTOR shall give City prompt and timely notice of any claim made or suit
instituted against CONTRACTOR which may in any way, directly or indirectly, contingently or
otherwise, result in a judgment against City.

5.5 CONTRACTOR agrees to and shall indemnify, defend and hold the City, the City
Commission of the City of Hobbs, its individual commissioners, its officers, employees and agents
harmless from any and all causes of action, suits, claims, judgments, losses, costs, expenses and
liens, of every kind and nature, including but not limited to court costs and reasonable attorneys'
fees arising or alleged to have arisen out of performance of CONTRACTOR’s rendition of services
or failure to render services pursuant to this Agreement or any breach of this Agreement.

5.6 This Agreement shall be construed pursuant to the laws of the State of New Mexico.
The parties represent that the requirements of the New Mexico Procurement Code have been met
as a prerequisite for entering into this Agreement. They further agree that any changes or
modifications to this Agreement suggested or required by any supervising state entity, such as the
New Mexico Attorney General's office or the New Mexico Department of Finance and
Administration, shall be made in order to fully comply with the law as such agencies might
interpret and define it to the parties.

5.7 If CONTRACTOR obtains an audit or other type of financial review of its affairs,
then City shall receive a copy of same. This provision does not otherwise obligate CONTRACTOR
to secure such services. City shall be entitled to a detailed current income/expense statement upon
written request.

5.8 CONTRACTOR shall provide accounting services to assure accurate statements of
income and expense and make that information available to the City of Hobbs at regularly agreed
intervals.

5.9 This is a professional services contract and neither City nor CONTRACTOR may
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assign this Agreement, or any interest herein, without prior written approval of the other.

5.10 This Agreement reflects all covenants, understandings and agreements between the
parties. This Agreement may not be altered except by another writing signed by both parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement this
day of ,2021.

ATTEST:

THE CITY OF HOBBS, NEW MEXICO

By: By:
SAM D. COBB, Mayor JAN FLETCHER, City Clerk

By:

TOBY SPEARS, Finance Director

ATTEST:

ECONOMIC DEVELOPMENT CORPORATION OF LEA COUNTY

By: By:
JENNIFER GRASSHAM, President & CEO DAVID SHAW, Chairman

APPROVED AS TO FORM:

EFREN A. CORTEZ, City Attorney
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CITY OF HOBBS

RESOLUTION NO. __7077

A RESOLUTION APPROVING A PROPOSED COLLECTIVE BARGAINING
AGREEMENT WITH THE HOBBS POLICE OFFICERS ASSOCIATION

WHEREAS, pursuant to Hobbs Municipal Code Section 2.60.150, the City of
Hobbs and the Hobbs Police Officers Association, Local 701 (“Union”) have entered into
and participated in negotiations regarding a new Collective Bargaining Agreement (CBA);
and

WHEREAS, the current CBA expired on June 30, 2021, and

WHEREAS, the City of Hobbs and the Union finalized negotiations and the
proposed CBA was ratified by the Union on July 13, 2021, and is attached hereto; and

WHEREAS, the proposed CBA will expire on June 30, 2022; and

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the Mayor and City Manager are hereby
authorized and directed to execute the attached Collective Bargaining Agreement with
the Hobbs Police Officers Association, Local 701.

PASSED, ADOPTED AND APPROVED this 19" day of July, 2021,

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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PREAMBLE

This Agreement is entered into by and between the CITY OF HOBBS (“CITY”) and the HOBBS
POLICE ASSOCIATION (“UNION”). This Agreement has as its purpose the promotion of
harmonious relations between the CITY and the UNION, the establishment of an equitable and
peaceful procedure for the resolution of differences, as well as the establishment of rates of pay,
hours of work, and other conditions of employment. It is the goal of the City and Union to provide
a high standard for the performance of law enforcement to the citizens of the City of Hobbs.

ARTICLE 1 UNION RECOGNITION

A. The City recognizes the Union as the sole and exclusive collective bargaining
representative for the employees employed by the City in the Hobbs Police Department.
The bargaining unit will consist of nonprobationary detention officers, detention
supervisors, police officers, and detectives.

B. The City extends to the Union representing the bargaining unit of employees the following
rights:
1. To represent the Employees in negotiations, issues regarding wages and working
conditions, and in settlement of grievances, and
2. To exclusive representation status.
ARTICLE 2 UNION AND EMPLOYEE RIGHTS

Section 2.01: The parties agree that the Union has the right and duty to represent the interest of
employees in the bargaining unit, regardless of membership, so long as that representation does
not interfere with the operation of the department. In exercising those rights the following
provisions shall apply:

A. The Union shall not use the City’s or department’s e-mail for the dissemination of
Union literature or correspondence.
B. The City shall make available to the Union, upon its written request, any public

information in accordance with applicable law.

Section 2.02: Employees have the right to form, join, or assist the Union. Employees also have
the right not to form, join, or assist the Union. Membership or non-membership in the Union is
strictly voluntary and may be terminated by the employee at any time. The parties recognize that
the exercise of these rights shall not interfere with the delivery of services.

Section 2.03: Employees and the Union shall be entitled to all the rights and benefits specifically
delineated in this agreement. There shall be no implied or inferred rights to the Union or any
employees. Ifthis Agreement is silent regarding a particular issue, it shall be considered a retained
management right to exercise discretion on such issue.



" ARTICLE 3 UNION MEMBERSHIP

The City recognizes the right of the Union to charge a membership fee to members of the union.
Such membership or dues deduction shall not include any fines or assessments. The City will
deduct the membership/dues fee from the employee’s paycheck for any employee who has
voluntarily completed and signed a membership/dues deduction authorization card. The deduction
will begin on the first full pay period following the employee’s submittal of the authorization to
the City’s Finance/Payroll Department. The employee may cease such deductions at any time by
providing written notice to the Finance/Payroll Department at least one pay period prior to the date
the employee wishes to cease the deductions.

The City will remit the membership/dues amount collected to the Union monthly within ten (10)
working days following the end of the month. The City will provide a list of bargaining unit
employees remitting membership/dues deductions upon written request of the Union President.
The Union, its members, and the bargaining unit employees agree to hold the City harmless and
pay for the defense of any claim against the City with regard to the deduction of membership dues.

ARTICLE 4 MANAGEMENT RIGHTS

Both parties recognize that except as specifically limited, abridged, or relinquished by the terms
and provisions of this Agreement, all rights to manage, direct, or supervise the operations of the
City and employees are vested solely in the City and not subject to Union action or arbitration.
The City shall have the right to make such reasonable rules and regulations respecting the conduct
of employees, not in conflict with this Agreement, as it may from time to time deem best for the
purpose of maintaining order, safety, and/or efficient operations.

The City Manager has and retains all rights to administer the affairs of the Police Department,

either personally or through his subordinate, the Police Chief, subject to: applicable state law;

charter provisions specifically, but not limited to, the City of Hobbs Charter; ordinances; and

resolutions for regulations and policies of the City Commission. Except as limited in this

Agreement, management rights shall include, but shall not be limited to:

hiring, promotion, reclassification, transfer, assignment, lay off, and recall of employees;

reprimand, suspension, demotion, discharge, or other discipline of employees;

evaluation of employees;

revision, elimination, combination, or establishment of new jobs and job classifications;

establishment, organization, reorganization, close down, expansion, or otherwise change

the operation of any city facility, division, or department;

6. reduce, increase, alter, combine, transfer, or cease any department’s operation, equipment,
or service;

7. establishment of size and composition of work forces, shifts, or units, and otherwise
determine staffing requirements;

8. determine insurance programs and carriers for all City employees;

9. determine the methods or means by which operations and services are to be delivered,
made, or purchased;
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10.  maintaining the efficiency of City government and take actions as may be necessary to
carry out the mission of the City government in emergencies; and

11.  manage and exercise judgment on all matters not specifically prohibited by this collective
bargaining agreement.

ARTICLE 5 HOURS OF WORK

Section 5.01: Developing the work schedule for employees is a right and responsibility of the
City. The goal of scheduling work is to best and most effectively meet the demands of service to
the citizens of the City of Hobbs. An employee’s normal hours of work may vary. All work
schedules are subject to the approval of the Chief and may be changed at the Chief’s discretion.
Except in case of emergency (as defined in Hobbs Municipal Code Section 2.60.040) officers must
be given a minimum of five (5) calendar days’ notice when required to work on their day off. Any
violation of this provision will be explained in writing by the scheduling supervisor directly to the
Chief. Should it become necessary to temporarily move an employee due to staffing limitations
from one shift to another, the employee with the highest seniority shall have the option to accept
or reject the assignment from one shift to another. If the employee rejects the assignment, then
the next most senior employee shall be afforded the opportunity to accept or reject the assignment.
The process based on seniority, shall continue until an employee agrees to accept the assignment.
Unless other compelling reasons exist, officers shall be afforded temporary shift changes based
upon seniority.

Section 5.02: The standard fourteen day (14) work period shall equal eighty (80) hours for all
employees, regardless of their particular work schedule, unless otherwise designated by the City

Commission. The standard work period shall begin Sunday at midnight and end on Saturday at
11:59 PM.

ARTICLE 6 COMPENSATION AND BENEFITS

Effective the first full pay period following ratification of this Agreement, all bargaining unit
employees will be granted a 4% increase to their current rate of pay. This increase is contingent
on the City Commission’s approval and ratification of this Agreement. Additionally, the parties
understand that any increase will need to be approved by the New Mexico Department of
Finance and Administration (DFA). Bargaining unit employees will not receive any additional
Cost of Living Adjustment (COLA) or merit adjustment for the term of this Agreement. Upon
ratification of this Agreement by the City Commission and subsequent approval from DFA, the
4% increase contemplated herein will be applied July 11, 2021.

The starting pay for certified Police Officers shall be $27.77. Classification maximum for
certified Police Officers shall be adjusted to $40.32. If the 4% increase (noted above) would
bring a bargaining unit employee over $27.77, the employee will receive the 4% increase. If the
4% increase (noted above) would not bring the bargaining unit employee up to $27.77, the
employee will forego the 4% increase and will have their salary increased to $27.77.
Assignment to FTO will result in a 5% salary increase during the assignment.



Promotion to Detective will result in a 5% salary increase or increase to the classification
minimum, whichever is higher.

Promotion to Detention Officer Supervisor will result in a 12.5% salary increase or increase to
the classification minimum, whichever is higher.

In order to govern initial pay rate determination of Police Officers, Detention Officers and
Detention Officer Supervisor, credit may be granted at the time of hire for education and/or
previous job related experience in accordance with AR 05-02 “An Administrative Regulation
Concerning New Employee Appointments Above The Pay Plan Minimum Rates”.

Bargaining unit employees assigned to the classification of Detective will receive an on-call
incentive payment on the pay period following their anniversary date in the amount of $1500.00.
All money paid under this incentive is taxable income and shall be subject to all appropriate
taxation and wage withholding including but not limited to state taxes and federal taxes.

Both parties agree and recognize that certain bargaining unit employees are to be on call at
various times. In the event that the employee is called in for duty, on their day off, the employee
will be paid a minimum of two (2) hours irrespective of the amount of time the employee is on
duty. If the employee exceeds two (2) hours of duty, the employee shall be paid for those hours
subsequent to the two (2) hour minimum. The initial two (2) hours shall be considered hours
worked and will be calculated for purposes of overtime, however, shall not be construed as
double time absent applicable holiday pay contemplated by the Hobbs Municipal Code Section
2.56.810.

Both parties agree and recognize that certain bargaining unit employees will be issued a court
subpoena at various times. In the event that the employee is called in for court via subpoena, on
their day off, the employee will be paid a minimum of two (2) hours irrespective of the amount
of time the employee spends in court. If the employee exceeds two (2) hours in court, the
employee shall be paid for those hours subsequent to the two (2) hour minimum. The initial two
(2) hours shall be considered hours worked and will be calculated for purposes of overtime,
however shall not be construed as double time absent applicable holiday pay as contemplated by
the Hobbs Municipal Code Section 2.56.810.

Bargaining unit employees assigned to the SWAT will receive an incentive payment on the pay
period following their anniversary date in the amount of $1500.00. All money paid under this
incentive is taxable income and shall be subject to all appropriate taxation and wage withholding
including but not limited to state taxes and federal taxes.



ARTICLE 7 TRAVEL TIME

Bargaining unit employees required to travel outside of the City of Hobbs for work related business
will be paid in accordance with the Fair Labor Standards Act for any time that crosses the
employee’s normal work day schedule.

ARTICLE 8 OVERTIME

The City will pay overtime at the rate of time and one half the employee’s regular hourly rate of
pay for all hours worked over eighty (80) hours in a pay period. When determining overtime,
PTO, holiday and/or military leave shall be considered hours worked. PTO hours may only be
used to supplement holiday hours up to the normally scheduled work hours. For example, an
employee may be paid for 8 hours of holiday leave and supplement with 4 hours of PTO to
maintain their scheduled 12 hour shift. No employee may be paid for more than one type of pay
code at any one time. For example, an employee may not be paid for 8 hours of holiday leave and
supplement with 12 hours of PTO based on a scheduled 12 hours shift.

Overtime is considered a condition of employment and will be assigned to bargaining unit
employees by the Chief of Police or designee. Overtime must be approved in writing by the
employee’s immediate supervisor. An employee who fails or refuses to work overtime will be
considered to have provided just cause for disciplinary action, including possible termination.

Union members can bank up to 180 hours of compensatory time, , however, the banked
compensatory time will not carry over to the new fiscal budget years. The banked compensatory
time is subject to adequate notice and scheduling with approval from the Chief of Police, or his
designee. Ifthe banked compensatory time is not used by the first pay period in June, all remaining
balances will be paid after the first pay period of June prior to the current budget year close. This
will assure no liability is accrued at June 30, 2022, and banked hours from one budget year is not
paid by a future budget year. 120 hours of “overtime” shall equal the 180 hours compensatory cap.

ARTICLE 9 PAID TIME OFF

All bargaining unit employees shall receive Paid Time Off (“PTO”) in accordance with the Hobbs
Municipal Code.

Bargaining unit employees shall submit a leave request form to the employee’s immediate
supervisor with sufficient notice prior to the first date of the requested leave as determined by the
supervisor. When an employee is on scheduled PTO, and is called back to duty, the employee
shall not be docked the unused PTO hours.



ARTICLE 10 LEAVES

Section 10:01: Military Leave. Military leave shall be granted in accordance with State and
Federal law.

Section 10:02: Family Medical Leave. Family Medical leave shall be granted in accordance with
the Family Medical Leave Act.

Section 10:03: Leave Without Pay. A bargaining unit employee may request a leave of absence
without pay for a period not to exceed one (1) year. Such request shall be directed to the City
Manager for approval, subject to the City Manager’s discretion.

Section 10:04: Leave for Jury Duty. An employee receiving an order to appear for jury duty will
be granted leave to serve as a juror in accordance with City Policy.

Section 10:05: Injury/Disability Leave. An employee who is injured on the job will be provided
leave in accordance with the Workers’ Compensation Act.

ARTICLE 11 NON DISCRIMINATION

A. The parties agree that neither the Union’s nor the City’s respective policies or activities
will discriminate against any employee based upon race, age, religion, color, national
origin, ancestry, gender, physical or mental disability, serious medical condition, sex
(including pregnancy, childbirth, and related medical conditions), disability, citizenship
status, genetic information, marital status, sexual orientation, gender identity, Union or
non-Union affiliation/membership, or any other federal, state or local protected class.

B. The Union agrees with the City that it will cooperate and support the City's efforts to assure
a fair day's work on the part of its Members; that it will combat absenteeism and other
practices that will hinder such. The Union further agrees that its Members will abide by
the rules of the City and the Union in their efforts to prevent accidents, eliminate waste,
conserve materials and supplies, improve the quality of workmanship, and to strengthen
good will between the City, the Union, and the Employee.

C. All references to Employees in this Agreement designate both sexes, and where the male
gender is used, it shall be construed to include male and female genders.

D. The Union and the City agree not to interfere with the rights of Employees to become
Members of the Union. There shall be no discrimination, interference, restraint, or
coercion by the City or Union or any City representative or Union representative against
any eligible Employee because of Union Membership or non-Union Membership.

E. The Union recognizes its responsibility as the Bargaining Agent for all such Employees
employed within the Bargaining Unit, and agrees to represent all such Employees in the
Bargaining Unit without discrimination, interference, restraint, or coercion. The Union
agrees that it shall inform its membership of all modifications, amendments, or changes in
the provisions of this Agreement in a timely manner.



ARTICLE 12 SENIORITY & PROBATION

Section 12.01: Probationary Employees.

For newly hired Police Officers, the probationary period shall be 2080 field hours as a police
officer. Time spent in the academy for New Mexico Law Enforcement Certification shall not be
credited against the 2080 field hours. For newly hired Detention Officers the probationary period
shall be 2080 hours. Time spent on unpaid leave of absence shall not be credited for completion
of the probationary period.

During the probationary period, the Employee will accrue seniority. The City shall have the right
to discharge a probationary Employee with or without cause and that Employee shall not have
recourse to the grievance or arbitration procedure.

Section 12.02: Employee Department Seniority Calculation
For issues pertaining to the entire department, seniority shall be established as follows:
A. Length of service within the department;
B. When two or more certified Employees are hired on the same date, their seniority
shall be established as follows:

1. If the new hire has prior experience as an Employee of a police department,
then that Employee shall be entitled to seniority.

2. If all the new hires have prior experience as an Employee of a police
department, their seniority shall be determined by length of their prior
experience within State of New Mexico, out of state certified police
experience.

3. If none of the new hires have any experience as an Employee of a police
department or military police experience, then seniority shall be determined by
length of service with the City in other departments or if none have prior
service with the City, by a flip of a coin

Section 12.03: Effect of Departmental Seniority
A. Departmental seniority shall be the length of service with the Hobbs Police
Department and shall be used for the purpose of promotions, demotions, transfers
and vacation rights, and lay offs and recalls within the Hobbs Police Department
in accordance with any applicable bidding procedure.

B. Department seniority shall be terminated:
1. When an Employee is discharged for just cause;
2. When an Employee quits;
3. When an Employee fails to report for work after a lay off, when properly
notified in accordance with Article 24;
4, When the recall list has expired.
C. If, for any reason, an Employee voluntarily terminates employment with the Hobbs

Police Department and is later rehired, the seniority of such Employee shall be
placed at the bottom of the departmental seniority list.



Section 12.04: Seniority List
When requested in writing, the City shall provide a seniority list to the Union President.

Section 12.05: Police Cars

Police cars shall be issued in a manner deemed appropriate by the Chief or his designee. Take
home vehicles will be provided for officers who permanently reside within the 5 mile planning
radius of the City. Employees hired after the ratification date of this agreement who reside outside
of the 5 mile planning radius of the City will not be provided a take home vehicle. Employees
provided a take home vehicle residing outside of the 5 mile planning radius of the City prior to
ratification of this agreement will continue to utilize said vehicle as per HPD policy.

Section 12.06: Vacation Seniority

Christmas and Thanksgiving shall be taken by seniority, provided however, an employee who has
taken the previous holiday shall not be granted a holiday vacation request if that employee
is scheduled to work that holiday.

ARTICLE 13 INTERNAL AFFAIRS INVESTIGATIONS

A. Internal affairs investigations will be conducted pursuant to the Peace Officers Employer-
Employee Relations Act, NMSA Section 29-14-1 et. seq. (1978).

B. Internal Affairs investigations and reports are the confidential property of the Police

Department for internal use only and will not be released from the custody of the
department to anyone unless required by subpoena, court order, or operation of the New
Mexico Law Enforcement Academy Board. An employee who is the subject of an internal
investigation will be allowed access to the entire investigative file for purposes of review.
In cases resulting in disciplinary recommendations by the Chief for suspensions,
demotions, or terminations, the employee and/or their attorney shall be allowed access to
the entire file for the necessary use in preparation for defense of the employee.

C. [t is understood by the parties that any harassment or retaliation by the employee against
any person who participated in the investigation shall be considered just cause for
termination.

ARTICLE 14 DISCIPLINE AND DISCHARGE

Section 14.01: Disciplinary actions for bargaining unit employees will be based on just cause.
The degree of discipline will be based on the severity of the offense, the employee’s work history
and any mitigating or aggravating circumstances. Disciplinary actions shall be consistent with
governing laws and regulations and shall be taken without regard to race, age, religion, color,
national origin, ancestry, gender, physical or mental disability, serious medical condition, sex
(including pregnancy, childbirth, and related medical conditions), disability, citizenship status,
genetic information, marital status, sexual orientation, gender identity, or any other federal, state
or local protected class. No employee shall be disciplined for refusing to perform an unlawful act.



Section 14.02: Any department supervisor may take disciplinary action against an employee
pursuant to the department supervisor’s authority and consistent with departmental policies and
this Agreement. Coaching sessions are not discipline steps for the purpose of progressive
discipline but may be used as mitigating or aggravating circumstances for purposes of progressive
discipline. Any discipline reduced to writing shall be subject to the grievance process. Coaching
sessions or the documenting of a conversation in writing does not rise to the level of a discipline
reduced to writing. Copies of any disciplinary action involving written reprimands, demotions,
suspensions, or discharge shall be furnished to the Personnel Department for placement in the
employee’s file with the signature of the recipient acknowledging receipt of the action, or
indication that the employee refused to sign. Demotions, suspensions, and discharge are grievable
through the grievance procedure and arbitration procedure contained in this Agreement.

Any negative entry or adverse action shall be documented in the employee’s official personnel
file. The employee will be given a copy of the document that reflects any negative or adverse
action. The employee may submit a written response to any document submitted to the employee’s
official personnel file. Such response shall be presented to the Human Resources Director within
thirty (30) calendar days after the employee knew or should have known of the action in question.
Responses submitted after thirty (30) calendar days shall be considered not timely and void and
will be returned to the employee indicating the response was not timely.

Section 14.03: Non-probationary employees subject to this chapter or any administrative or
departmental regulations duly promulgated may be disciplined for cause. Cause for disciplinary
action includes, but is not limited to, the following:

(1) Work performance that continues to be unsatisfactory after reasonable attempts to
correct performance.

(2) Misconduct on the job; conduct or language toward the public or toward employees,
which discredits the public service.

(3) Negligence in the performance of duty, including negligence in the operation of
city vehicles or equipment or failure to adhere to established safety rules and
procedures.

4 Incompetence or inefficiency; failure to perform job duties adequately.

(5) Insubordination; failure to comply with the lawful orders of a supervisor, including
refusal to work overtime.

(6) Unauthorized absence from work, including tardiness.

(7) Consumption, possession, or distribution of alcohol or drugs on the job, or reporting
to work under the influence of alcohol or drugs.

(8) Acceptance of money, gifts, privileges, or other valuable consideration, which was
given with the expectation of influencing the employee in the performance of his
duties.

(9) Use of official position or authority for personal profit or advantage.

(10)  Misuse, theft, or destruction of city property.

(11)  Unauthorized disclosure of confidential information from city records or
documents, as set forth by applicable state laws; falsification, destruction, or
unauthorized use of city records, reports, or other data belonging to the city
including city employment application, or any other document used in the
employment process.
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(12)  Unauthorized or fraudulent manipulation of time records or other city records.

(13)  For causes as defined in the Criminal Offender Employment Act, NMSA 1978,
§28-2-1, et seq.

(14)  Violation of city or departmental rules or policies or a professional code of ethics
accepted by those in the same profession as the employee.

(15) Non-cooperation by an employee with fellow employees or other personal conduct,
which substantially interferes with the performance of his or another employee's
work.

(16) Misuse of sick leave; the claim of sickness under false or misleading pretenses.

(17)  Distribution of literature, vending, or soliciting or collecting contributions on city
time and in public areas or voluntary cooperation with parties doing such without
prior authorization of the City Manager.

(18)  Violation of any federal or state law pertaining to employment, including all ¢ivil
rights statutes.

(19)  Failure to adhere to the established work schedule; failure to obtain authorization
for overtime prior to overtime worked as established by general written department
policy.

(20)  Failure to meet or maintain established job qualifications, as set forth in the job
description, including maintaining a valid driver’s license.

(21)  Other acts or omissions that adversely affect the welfare of citizens, other
employees, or the effective operation of the city.

(22)  Unauthorized possession of a weapon on the job site.

(23)  Fighting and/or disruptive behavior in the workplace.

The foregoing examples are in no way intended to provide an exhaustive listing of reasons for
which an employee may be disciplined. The severity of the infraction and the employee’s work
and disciplinary record will determine the level of disciplinary action taken.

Section 14.04: The City shall discuss proposed or actual disciplinary action with an employee and
not in the presence of co-workers, unless representing the City or the employee in a meeting.

Section 14.05: An employee will be afforded the opportunity to present his side of the story in a
predetermination meeting for any contemplated disciplinary action involving suspension,
demotion, or discharge prior to the action being taken. The City will provide notice to the
employee of the date, time, and place of the predetermination meeting no later than 72 hours prior
to the meeting. In no event will the predetermination meeting be scheduled with less than 72 hour
notice. The employee may have a representative of his choice at the meeting as an observer only.
An attorney may be allowed as an observer only, provided the employee notifies the Chief in
writing at least 48 hours in advance of the meeting. An employee may waive, in writing, the right
to a predetermination meeting. Failure on the part of the employee to appear and/or respond either
orally or in writing shall also constitute a waiver of the right to a pre-determination meeting.

Section 14.06: A supervisor or Department Head may immediately remove from the work
environment any employee who poses a danger to himself or others; who is alleged to be
committing or has allegedly committed a criminal act; or who otherwise is incapable of fulfilling
the obligations of the job. In such cases, the employee will be placed on administrative leave with
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pay.

ARTICLE 15 GRIEVANCE PROCEDURE

A.

The purpose of this procedure is to secure at the lowest possible level, mutually satisfactory
resolutions to grievances, which may arise during the term of this Agreement and are
subject to resolution under this Agreement.

A grievance is defined as a charge by either party to this Agreement that the other has
violated one or more expressed provisions of this Agreement.

As used in this Article, “days” shall mean work days (Monday through Friday) and shall
not include holidays or time when the City Administrative Offices are closed.

A written grievance must contain the name of the employee(s) involved, facts upon which
it is based, the Section of this agreement allegedly violated or pertaining to, the remedy
being sought, and the signature of the grievant and the date signed. Any written grievance
not in compliance with this provision shall be returned with a request for a more definitive
statement. A request for a more definitive statement shall toll all timelines outlined for
filing grievances.

Grievances concerning terminations shall be filed within ten (10) days of the date of
notification of termination directly to Step Three of the grievance procedure.

Grievances submitted on behalf of the Police Department shall be initiated by the Chief or
designee by filing the grievance with the Union President or designee.

Failure to submit a grievance within ten (10) days from the date the employee knew or
should have known of the act that gave rise to the grievance, will constitute forfeiture of
the right to file a grievance. Furthermore, any grievance determination not appealed to the
succeeding level within the time limits expressed herein shall be considered as closed.
When it is mutually agreed by the parties in writing, the time limits expressed herein may
be extended. Either the Union, the City, or employee who have entered grievances on their
own behalf, may drop the grievance at any Step.

Should the City fail to respond to a grievance within the time limits expressed herein, the
Union may appeal to the next level of the grievance procedure within the time limits set
forth as if the City had timely responded.

Nothing herein contained shall be considered as limiting the rights of an employee to
discuss or process his/her grievance as an individual.

Grievances shall be presented as outlined below:

Step One — A bargaining unit employee who believes that he/she may have a grievance or
the employee’s Union Representative, shall file a written grievance with the
employee’s immediate supervisor or the level at which the grievance occurred,
that a potential grievance exists and shall schedule a meeting, during which the
parties will attempt to resolve the grievance. For Detention Officer, grievances
shall be submitted in writing with the Jail Administrator and a meeting
scheduled. The meeting with the supervisor/administrator should be held
within five (5) days of the filing of the grievance. If the matter is not resolved
to the satisfaction of the employee within ten (10) days of the filing of the
grievance, the employee or Union Representative may file a written grievance
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at Step Two.

Step Two — Within ten (10) days of the meeting with the supervisor/administrator at step
one, the written grievance must be filed with the Chief. At the time of personal
service, the employee or Union Representative shall schedule a grievance
meeting with the Chief or designee. This meeting should be held within five
(5) days following receipt of the grievance, to discuss the grievance, and
attempt a resolution. The Chief will provide a written response to the grievance
within ten (10) days following the meeting to discuss the grievance. If, in the
opinion of the employee or the Union Representative a satisfactory settlement
is not obtained within ten (10) days of the date of the Chief’s response, the
employee or Union Representative may file the written grievance at Step
Three.

Step Three - Within ten (10) days of the date of the Chief’s response, the written grievance
must be filed with the City Manager. An employee grieving a termination may
request an evidentiary hearing before the City Manager, who will be assisted
by the City Attorney. The City Manager will respond to the grievance within
ten (10) days of the filing of the grievance. The employee or Union
Representative may appeal the City Manager’s decision through arbitration by
providing written notice to the Personnel Director within ten (10) work days
of the date of the City Manager’s decision.

The Union shall provide the Chief a list of the union representatives that are authorized to

file a grievance on behalf of the union and authorized to represent an employee on a

grievance.

ARTICLE 16 ARBITRATION

A.

This procedure shall be the sole and exclusive method for resolving any and all claims
arising from the suspension, demotion, or discharge of an employee or the alleged violation
of this agreement.

1. Prior to an appeal to binding arbitration the procedure for the settlement of the
grievance, Article 15 Grievance Procedure, must have been exhausted.

2. The appeal must be received by the Director of Personnel within fifteen (15) work
days from the date of the City Manager’s decision.

An arbitrator shall be selected in the following manner:

1. The City and the Union shall attempt to agree on an arbitrator within ten (10)
working days of the filing of the request for arbitration. If the parties are unable to
agree on an arbitrator, the parties will request a list of seven (7) names from the
FMCS, provided the employee/Union complete the employee’s portion of the
FMCS form for arbitration and submit a check for half of the filing amount to the
Director of Personnel within the ten (10) working days of filing the request for
arbitration.

2. Within ten (10) days of receipt of the arbitration list, the parties will meet to select
the arbitrator. Should the parties fail to mutually agree upon an Arbitrator, then
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each party will strike one (1) name alternately until a single name remains and he

or she shall be the Arbitrator. The party required to strike the first name will be

determined by a flip of a coin.
The Arbitrator will schedule the hearing within thirty (30) calendar days after notification
of selection by the parties or as soon as practicable thereafter. The Arbitrator shall decide
issues of arbitrability prior to hearing the merits of the case. If the Arbitrator determines
the case is arbitrable, then the Arbitrator shall consider the facts of the grievance in
arbitration and, following the hearing, shall prepare and submit to the parties, in writing, a
report and decision as soon as possible after the conclusion of the hearing. The parties may
jointly agree to waive a written opinion and allow the Arbitrator to enter an award without
analysis or explanation. Arbitration shall be conducted according to the rules established
by the FMCS.
The cost of services of the Arbitrator shall be shared equally by the parties. Each party
will be responsible for compensating its own witnesses and representatives.
The Arbitrator shall have the authority to determine if there was just cause for any
disciplinary action. However, in no case shall he/she have the power to add to, nor subtract
from, or modify this Agreement.
The Arbitrator’s award in disciplinary cases is limited to back pay and/or reinstatement, or
reinstatement to a similar position at the parties’ discretion if irreconcilable personality
conflicts exist. The award shall be limited to the amount of wages and benefits the
employee otherwise would have earned subject to discount based on any earnings or
compensation received by the grievant including, but not limited to, unemployment
insurance benefits. The employee has an obligation to mitigate his/her damages. The
arbitrator may not award attorney’s fees, punitive damages, general compensatory
damages, or costs. If the arbitrator orders reinstatement and no demotion, then the
employee must be returned to the same classification with the same rate of pay conditioned
on the employee’s eligibility to maintain the classification.
Arbitration is subject to the provisions of the State’s Uniform Arbitration Act and an award
may be set aside pursuant to the standards/grounds set forth in NMSA § 47-7A-24 as well
as the Federal Arbitration Act and case law determined by the 10% Circuit and United States
Supreme Court.

ARTICLE 17 WRITTEN EVALUATIONS AND APPEAL PROCESS

Section 17.01: Written Evaluations are used to provide feedback to bargaining unit employees
and are not designed or intended to be used as disciplinary actions and will not be used in such a
manner., Written Evaluations may, however, be used to support disciplinary actions. Within
Written Evaluations, employees will be assessed in relation to the essential job functions of their
position for the previous year. Written Evaluations may also be used to identify and establish
specific, measureable goals for the employee for the upcoming year. An employee shall be
shown his/her Written Evaluation. If the employee disagrees with the Written Evaluation, the
employee shall abide by the following procedure to appeal the evaluation:

A. Employee shall file, within five (5) calendar days, a written request to appeal the
Written Evaluation to the Police Chief. The appeal must take place within five (5)
calendar days from the date that the written request to appeal was filed.
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B. If the employee does not feel a satisfactory settlement has been reached after appeal
to the Police Chief, the employee may file, within five (5) calendar days, a written
request to appeal the Police Chief’s appellate decision to the City Manager. The
appeal must take place within five (5) calendar days from the date that the written
request to appeal the Police Chief’s appellate decision was filed.

C. If the employee does not feel a satisfactory settlement has been reached after appeal
to the City Manager, the employee may file, within five (5) calendar days, a written
request to have the Board of the Union review the merits of the City Manager’s
appellate decision and make a determination as to whether or not to allow an appeal
of the City Manager’s decision to a two (2) party panel. The Board must issue a
written decision to the employee, the Police Chief, and the City Manager within five
(5) calendar days from the date that the written request for Board review was filed.

D. If the Board supports appeal of the City Manager’s decision to a two (2) party panel,
the Board will coordinate with all parties as to time, date, and place for the City
Manager’s decision to be submitted to the two (2) party panel. The appeal must take
place within five (5) calendar days from the date that the written decision by the
Board was issued. The two (2) party panel shall consist of: one (1) representative
selected by the Union; and one (1) representative selected by the City. In the event
that an agreement cannot be reached by the two (2) party panel, a third party shall be
selected to make a determination by agreement of Union and City.

E. The conclusion of the two (2) party panel will be deemed final and unappealable with
regard to that Written Evaluation. The final decision, whether it be the Police Chief’s,
City Manager’s, or two (2) party panel’s, will be made a part of the Written
Evaluation and shall not be subject to the grievance process under Articles 15 and 16
herein.

It is strictly understood that Union shall only be afforded the opportunity to appeal no more than
five (5) of the City Manager’s appellate decisions annually as they relate to Written Evaluations.
Additionally, Union shall be responsible for an accurate accounting of the appeals they submit to
the two (2) party panel upon request by City.

If the employee, or Union, fails to meet the time limits imposed, the process will end and the
employee will lose any rights that have not already been exercised in regard to the Written
Evaluation. At any step in this progression up the chain, the employee may stop the process and
prepare a written response to the evaluation. That response will be retained in the employee’s
personnel file, together with the original Written Evaluation. Nothing contained in this Article
shall be construed so as to provide an employee the right to engage in adversarial proceedings, or
have counsel argue on their behalf, during the appeal of any Written Evaluation.

Written Evaluations are to be completed on an annual basis during the anniversary month of the
employee’s most recent hire date. Other evaluations, incident evaluations, performance

15



improvement plans or like evaluations may be utilized in order to provide additional feedback to
employees. These types of evaluations will generally be specific to one aspect of job
performance and should remain in the employee’s working file as identified in this Agreement.

The Written Evaluation is a formal report that will become a part of the employee’s personnel
file.

ARTICLE 18 STRIKES, SLOWDOWNS, AND LOCKOUTS

Section 18:01: The parties acknowledge that the Hobbs Labor Management Relations Ordinance
makes strikes illegal. The Union agrees that it will not encourage, threaten, support, instigate, or
participate in a strike or slowdown. The Union will not authorize, institute, aid, condone, threaten,
or engage in a slowdown, work stoppage, “blue flu”, or strike.

Section 18:02: The City, for any reason, shall not authorize, institute, aid, or promote any lockout
of employees covered by this Agreement.

Section 18:03: In the event any employees covered by this Agreement, individually or
collectively, violate the provisions of this Article and the Union fails to exercise good faith in
halting the work interruption, the Union and the employees involved shall be deemed in violation
of this section. If the City believes that employees are participating in such activity and it is not
sanctioned by the Union, the Union President, or designee, may be relieved from duty, with pay,
to take actions in an effort to resolve this issue. Prohibited practice charges regarding strikes,
slowdowns, or lockouts may be filed with the City of Hobbs Labor Management Relations Board.

Section 18:04: The parties agree that in the event of a strike or a slowdown the employees who
encouraged, supported, instigated, threatened, or participated in the strike or slowdown may be
subject to termination of their employment with the City and will be deemed to have provided just
cause for termination. The parties agree that a sick-out/blue flu is considered a strike or slowdown.

Section 18:05: The determination as to whether a strike, slowdown, or lockout occurred will be
made by the City Labor Management Relations Board whose decision on this matter shall be final,
provided however, that any decision of the City Labor Management Relations Board shall be
appealable to District Court. A finding that the Union encouraged, threatened, supported,
instigated, or participated in a strike or slowdown may result in decertification of the Union for a
time period determined by the Board, but no less than one (1) year.

ARTICLE 19 BULLETIN BOARDS

The City agrees to allow the posting of Official Union notices and bulletins on the bulletin board
in the police department main hallway, next to the training bulletin board. The City further agrees
to allow circulation of official Union mail through the use of the interoffice mailboxes in the squad
room. Postings and official interoffice union mail shall not be derogatory or inflammatory toward
any City of Hobbs employee or elected official. Violations of this Article will result in loss of the
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access to the bulletin board and the mailboxes. Such distribution of union mail should be done by
an off-duty bargaining unit employee.

ARTICLE 20 PERSONNEL FILES

An employee may review post-hire information in his own personnel file by scheduling an
appointment with the Personnel Director for review during the Personnel Office’s regular business
hours. An employee may also authorize, in writing, another individual to review the employee’s
file. Employees will receive a copy of all material prior to being placed in the personnel file,
except for routine file maintenance material, pre-employment material, and training certificates.

ARTICLE 21 LEGAL PROTECTION

A. Should an Employee be sued in a civil action for any allegations arising out of the scope
of duties, the City will defend and indemnify that Employee.

B. It is understood by the parties that it is against public policy for the City to defend an
Employee in a criminal suit once the Employee is indicted for a criminal act.

C. Any Employee receiving a summons or other notice of a threatened or pending job-related

lawsuit shall, without unreasonable delay, notify the Chief of Police or in his absence, the
Deputy Chief. The City shall, within a reasonable time after receipt of any summons or
tort claim notice, notify each Employee named as a party in the summons or tort claim
notice. This provision shall apply only to summons or tort claim notices filed or received
after the effective date of this contract.

D. Any Employee named in a job-related lawsuit shall have the right at all reasonable times
to consult with the City Attorney and/or the Attorney-of-Record defending the City and
Employee in order to be informed of the status of the litigation, any settlements offered or
contemplated, and any other relevant information regarding the litigation. An Employee
named in a lawsuit or tort claim notice shall cooperate fully with the City Attorney and/or
the City’s Attorney-of-Record in the defense of the City and Employee.

E. Any Employee who is or may become a party in any job-related lawsuit pursuant to a
summons or tort claim notice shall have the right to consult a personal attorney of the
Employee’s choice regarding such matter. The Employee’s personal attorney may, at
reasonable times, consult with the City Attorney and/or City’s Attorney-of-Record to learn
the status of the litigation, any settlements proposed or contemplated, and any other
relevant facts of the litigation. Nothing in this section shall be construed as giving the
Employee or his personal attorney any authority to act on behalf of the City or its insurer.

ARTICLE 22 INVESTIGATIONS RELATING TO OFFICER INVOLVED
SHOOTINGS

Officers will not be compelled to give an official interview as it relates to an officer involved
shooting for a minimum of 48 hours from the time of the shooting. The intent of this section is
to allow for ample time to secure representation, sleep, rest and reflection by the officer. The

17



time limit outlined herein is not controlling as to a reasonably necessary statement for initial
investigative purposes.

ARTICLE 23 FILLING OF VACANCIES

A.

If the Police Department chooses to promote or transfer a bargaining unit employee from
one classification to another classification within the bargaining unit, a notice of the
opening shall be posted and communicated via departmental e-mail and electronically via
the City’s sponsored recruitment site. Any employee who desires to fill the posted position
shallapply. An employee of the Department who meets the job qualifications and scores
equal to any outside candidate shall be given preference for filling the vacancy.

In the event a qualified employee is on authorized leave of absence during the posting

period, the employee may, at the City’s discretion, be afforded an opportunity to file a bid

for the vacancy upon that employee’s return to work, provided the employee filed the bid
within three (3) working days after his/her return and provided the position has not been
filled.

It is agreed that the City may set or determine the number of employees to be carried in

each job classification. It is further agreed that the decision to fill a vacancy is strictly the

decision of the City.

Temporary Vacancies and Transfers

1. Filling vacancies and transfers shall be at the discretion of the Chief of Police. Most
temporary vacancies and transfers are related to light duty accommodations on
internal investigations.

2. Employees temporarily assigned or transferred to a lower paid job within their own
Department or in a different department shall receive their regular rate of pay.

3. Employees temporarily assigned or transferred to a higher paid job in their own
department or in a different department shall be compensated at the higher rate of
pay. This subsection shall not apply to an employee who is assigned to work in
another classification due to injury, workers’ compensation, or voluntary request.

4, The City shall provide the necessary training to those employees offered the
position who have not previously been trained in the assignment,

In order to provide a better work force and inter-departmental working relationship, the

City shall continue to provide and maintain selected employee training for the purpose of

educating those employees to be promoted to a new job classification within the bargaining

unit.

ARTICLE 24 PERSONNEL REDUCTION

Section 24:01: Lay Off

A.

B.

The City Manager may, for the good of the service, reduce the work force and lay off
employees. The order of lay off shall be determined by seniority within the department.

When possible, Employees to be laid off shall be notified of their pending lay off at least
ten (10) days in advance of the lay off. Under no circumstances shall an Employee be laid
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off without having received at least 48 hours prior notice. The Union shall also be notified
at the same time.

Employees on lay off may choose to continue to be carried in the group insurance program
with the Employee paying the total premium during such periods of lay off.

Section 24:02: Recall
A,

All regular full-time employees laid off within a division shall be placed on a
reemployment list for twelve (12) months and shall be returned to work if a vacancy exists
within the division in reverse order of layoff, provided the employee is qualified to perform
the job to be filled. Any employee so reemployed shall retain rates of accrual based upon
previous seniority. Leave balances which were not paid at time of layoff shall be reinstated.
The City shall notify an employee of the recall by registered mail at his last known address.
Employees being recalled shall be allowed a maximum of ten (10) days to report to work
after receiving notification. If the recalled Employee is not able to return within the ten
(10) days because of legal or medical reasons, the City may consider to extend the time
necessary for the return of the Employee, on a case-by-case basis. Failure to report for
work within the ten (10) day time limit, or the extension thereof, shall be cause for
termination.

No Employee shall be denied recall if he is in substantially the same physical condition he
was in at the time of lay off.

ARTICLE 25 EQUIPMENT AND UNIFORMS

A.

Equipment Sets

1. All new police officer hires will be provided the following equipment: OC and
Holder, holster, pistol, ballistic armor, magazine pouches, and three (3) magazines.

2. All equipment furnished by the City shall be in a serviceable condition and shall be
replaced on an as needed basis. A retention level 11 holster will be lowest level
maintained by the City for distribution to employees.

3. Employees who have lost, damaged, or have had City property stolen in the line of
duty, regardless of cost, will not be required to reimburse the City unless intent or
negligence is proven to the satisfaction of the Police Chief. Employees who have
been determined to have intentionally or been contributorily negligent for the lost,
damaged, or stolen property may be subject to appropriate disciplinary action
and/or replacement of the property.

Ammunition

1. The City shall furnish all qualifying and duty ammunition for all calibers of weapons
that each officer is authorized to carry, except for backup weapons and off-duty
weapons.

2. The City will furnish ammunition for qualification practice conducted by the
Firearms Training Coordinator.

Clothing Allowance and Uniforms. The City will furnish four (4) complete uniform sets

to police officers and detention officers and shall reissue all clothing replacements as

needed. Detectives will continue to receive a clothing allowance of $500.00 per year.
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ARTICLE 26 COMPLETE AND ENTIRE AGREEMENT

This Agreement specifically describes the entire agreement between the City and the Union. There
are no other agreements between the parties and the parties have had the opportunity to negotiate
on all items. Any matters not addressed in this Agreement are subject to the City of Hobbs Police
Department’s Standard Operating Procedures and City of Hobbs Rules and Regulations. Should
there exist any conflict between the terms of this Agreement and the Standard Operating
Procedures or the City’s Rules and Regulations, this Agreement shall control. If a court of
competent jurisdiction finds a provision of this Agreement invalid, the remainder of the Agreement
shall continue in full force and effect.

All amendments to or modifications of this Agreement must be by written mutual agreement and
shall be of no force or effect until ratified and approved by the City of Hobbs and the Union. It is
understood and agreed that none of the foregoing rights and responsibilities will be exercised in a
manner that is in violation with the provisions of this Agreement.

ARTICLE 27 COPIES OF THE AGREEMENT
The City will publish the Agreement on its website. Bargaining unit employees may request a
hardcopy of the Agreement from the Union. It is the responsibility of the City to explain the

agreement to the supervisory and management staff. It is the responsibility of the Union to explain
the agreement to the bargaining unit employees.

ARTICLE 28 TERM OF AGREEMENT

The term of this Agreement shall continue in full force and effect through June 30, 2022.

Jorge Soriano, President Sam D. Cobb, Mayor
Hobbs Police Association City of Hobbs
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CITY OF HOBBS

RESOLUTION NO. 7078

A RESOLUTION AUTHORIZING SUBMISSION
OF A REQUEST FOR PROPOSAL TO THE NON-METRO
NEW MEXICO AREA AGENCY ON AGING

WHEREAS, the City of Hobbs City Commission has determined that there is
a need to provide services for senior citizens; and

WHEREAS, the Citizens of the City of Hobbs were afforded an opportunity
to submit suggestions and recommendations at advertised public hearings,

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF HOBBS, NEW MEXICO, that the Mayor is authorized to sign and enter into a
contract for the approved One Year Plan (Fiscal Year 2022) with the Non-Metro
New Mexico Agency on Aging.

PASSED, ADOPTED AND APPROVED this 19th _day of __ July ,2021.

SAM D. COBB, Mayor

ATTEST:

Jan Fletcher, City Clerk









ASSURANCES

Listing of Service Plan Assurances and Required
Activities
Older Americans Act, As Amended

GENERAL ASSURANCES

The contractor willcomply with the Older Americans Act of 1965, as amended, and its implementing
regulations. The contractor, and its sub-contractors, will comply with the US Department of Health
and Human Services Grants Administration Regulations.

The contractor, in accordance with Title VI of the Civil Rights Act of 1965, will not discriminate
against individuals because of age, race, color, creed, ethnic origin, gender or sexual preference in
administering programs or providing services.

The contractor will, in compliance with Section 504 of the rehabilitation Act of 1973, as amended,
ensure that facilities and services are made accessible toindividuals with disabilities.

The contractor will comply with all applicable state and local laws, rules, and regulations. The
contractor will comply with all policies and guidelines issued by the Area Agency on Aging, the
New Mexico Aging & Long-Term Services Department, and the Governor of New Mexico.

The contractor will assure that the personal information of individuals served will be maintained in a
confidential manner, its access restricted to authorized individuals only. The contractor may not
require any provider of legal assistance to reveal information that is protected by attorney-client
privilege. The contractor will maintain current affirmative action plans. In implementing personnel
hiring procedures, olderindividuals willbe given preference and elders willbe actively recruited for all
availablepositions.

The contractor will assure that voluntary contributions from individuals served will be accepted
and that procedures for documenting and safeguarding the collection and handling of such
contributions have been established and are maintained. Contributions are not a requirement for
participation in programs or receipt of services.

The contractor will assure that amounts received under each part of the Older Americans Act will be
expended in accordance with such part. The contractor will assure that funds received under Title-lll
willbe used only to pay costs incurred by the contractor to implement Title-Ill.

The contractor will assure that it will list its telephone number in each telephone directory that is
published locally for residents in any geographic area where services will be provided.

The contractor providing nutrition services will offer meals, on the same basis as meals provided
to elders, to individuals providing volunteer services during meal hours and to individuals with
disabilities who reside with and accompany older individuals who are eligible for meals.

The contractor providing nutrition services, will reasonably accommodate special dietary needs,
where feasible and appropriate, including those arising from health requirements, religious
requirements, or ethnic backgrounds of eligible individuals.

The contractor will promote the following rights of each older individual who receives such
services:

+ the right to be fully informed about each service provided and about any change in service
that may affect his/her well-being.
+ the right toparticipate in planning or providing input regarding services provided.
+ the right to voice a grievance with respectto anyservice that is, or fails to be, provided, without

1



discrimination or reprisal because of voicing such grievance.
« the right to confidentiality of records relating to services provided.

ORGANIZATION

The contractor will, through a comprehensive and coordinated system, provide for supportive
services, nutrition services and the establishment, construction, and maintenance of senior
centers.

The contractor will assure that planning efforts and service delivery will address the needs of
older individuals with greatest economic need and with greatest social need, with particular
attention to low-income minority individuals, individuals with limited English proficiency, older
individuals residing in rural areas, Native American Indian elders, and individuals at risk of
institutional placement.

The contractor will serve as an advocate and focal point for older individuals within their
communities, in cooperation with other agencies, organizations and individuals, by monitoring,
evaluating, and commenting upon policies, programs and actions which affect older individuals.

The contractor will facilitate area-wide development and implementation of a comprehensive,

coordinated system for providing long-term care in home and community-based settings, in a

manner responsive to the needs and preferences of older individuals and their family caregivers,

consistent with self-directed care, by:

« Collaborating, coordinating, and consulting with local public and private agencies and
organizations responsible for administering programs, benefits and services related to
providing long-term care.

« Conducting analyses and making recommendations regarding strategies for modifying the
local system(s) of care to be responsive to local needs and preferences, facilitating service
provision and targeting services to older individuals atrisk of institutional placement to enable
them to remain in their own homes and communities.

« Implementing evidence-based programs to assist older individuals and family caregivers in
learning about and making behavioral changes intended to reduce the risk of injury, disease
and/or disability.

« Providing for the availability and distribution of information about the need to plan for long-
term care, resources available (both public and private), and options for long-term care.

The contractor will make use of trained volunteers in providing direct services to older individuals
and individuals with disabilities and will work in coordination with organizations that have
experience in providing training, placement, and stipends for volunteers/participants (such as
organizations sanctioned by the Corporation for National and Community Service).

The contractor will establish effective and efficient procedures for coordination with other Older
Americans Act-funded entities conducting programs within the service area(s), with entities
conducting other federal programs for older individuals and with the state-designated mental
health authority.

The contractor will work in coordination with the NM Behavioral Health Collaborative to increase
awareness of mental health disorders, remove barriers to mental health diagnosis and treatment
and coordinate mental health services provided in the community.

The contractor will coordinate activities and develop long-range emergency preparedness plans
in collaboration with local and state governments and other entities that have responsibility for
disaster relief service delivery.



The contractor will establish an advisory body consisting of older individuals (including
minority individuals and individuals residing in rural areas) who are participants, or eligible to
participate in, contractor programs; family caregivers of such individuals; other service
providers; members of the business community; local elected officials; providers of veterans'
health care (if applicable); and the general public. The advisory body will provide advice to
the contractor on all matters related to the development of the service plan, administration
of the plan and programs and operations conducted.

The contractor will make recommendations to government officials in the planning and
service area(s) administered, and collaborate with such officials to build capacity to meet the
following needs of older individuals, including, but not limited to:

*health & human services

stransportation

*housing

°land use

sworkforce & economic development

scivic engagement

seducation

*recreation

*public safety

semergency preparedness

The contractor will demonstrate the ability to develop a service plan and to administer
programs and services within the plan.

The contractor will assure that no officer, employee, or other representative of the contractor
is subject to a conflict of interest prohibited under the Older Americans Act; and those
mechanisms are in place to identify and remove conflicts of interest should they so occur.

SERVICE PLANS

The contractor will assure that it will develop and submit to the Non-Metro Area Agency on
Aging for approval, in accordance with a uniform format developed by the Non-Metro Area
Agency on Aging, a service plan meeting the requirements of the Older Americans Act.

The contractor agency will assure that it will set specific objectives for providing services to
older individuals with greatest economic need and older individuals with greatest social
need, including specific objectives for providing services to low-income minority individuals,
individuals with limited English proficiency, older individuals residing in rural areas, and
individuals at risk of institutional placement; and will include proposed methods of achieving
these objectives in the service plan.

The contractor agency will assure that it will coordinate planning, assessment of needs, and
provision of services for older individuals with disabilities, with particular attention to
individuals with severe disabilities and individuals at risk of institutional placement, with
organizations that develop or provide services for individuals with disabilities.

The contractor agency will assure that it will maintain the integrity and public purpose of
services provided in all contractual and commercial relationships.

The contractor agency will:



specify how it intends to satisfy the service needs of low-income minority individuals,
individuals with limited English proficiency and older individuals residing in rural
areas, in the area served by the contractor.

to the maximum extent feasible, provide services to low-income minority individuals,
individuals with limited English proficiency and older individuals residing in rural
areas in accordance with their need for such services; and

meet specific objectives established by the contractor, for providing services to low-
income minority individuals, individuals with limited English proficiency and older
individuals residing in rural areas within the service area(s).

The contractor will:

identify the number of low-income minority older individuals and older individuals
residing in rural areas in the planning and service area(s).

describe the methods used to satisfy the service needs of such older individuals; and
provide information on the extent to which the contractor met the objectives it
established for providing services to low-income minority individuals and older
individuals residing in rural areas within the planning and service area(s).

The contractor agency will assure that it will use outreach efforts to identify individuals eligible
for assistance under this Act, with special emphasis on:

older individuals residing in rural areas

older individuals with greatest economic need (with particular attention to low-income
minority individuals and older individuals residing in rural areas)

older individuals with greatest social need (with particular attention to low-income
minority individuals and older individuals residing in rural areas)

older individuals with severe disabilities
older individuals with limited English proficiency

older individuals with Alzheimer's disease, related disorders, and/or
neurological/organic brain dysfunction (and the caregivers of such individuals); and

older individuals at risk for institutional placement

and inform the older individuals referred to in the preceding bullets, and the caregivers of such
individuals, of the availability of such assistance.

The contractor will assure that it will provide information concerning services to Native American
Indian elders, including:

Where there is a significant population of Native American Indian elders in the service
area, assure that the contractor will pursue activities, including outreach, to increase
access for those Native American Indian elders to programs and benefits provided under
Title-1ll.

Assure that the contractor will, to the maximum extent practicable, coordinate the
services the agency provides under Title-lllwith services provided under Title-VI.

Assure that the contractor will make services available to Native American Indian elders to
the same extent as such services are available to other older individuals within the
service area(s).

The contractor will assure that it will, at the request of the Non-Metro Area Agency on Aging, for the
purpose of monitoring compliance (including conducting an audit), disclose all sources and
expenditures of funds the contractor receives or expendsto provide serviceto olderindividuals.



The contractor will assure that if case management services are offered, the contractor will
comply with all requirements specified in the Older Americans Act.

The contractor will assure that, if a substantial number of the older individuals residing in its

service area(s) are of limited English proficiency, then the contractor will:

+ Utilize in the delivery of outreach services, workers who are fluent in the language(s)
spoken by the individuals who are of limited English proficiency.

+ Designate an individual employed by the contractor, or available to the contractor,
whose responsibilities include:

o taking such action as may be appropriate to assure that counseling assistance
is made available to older individuals with limited English proficiency in order to
assist them in participating in programs and receiving assistance; and

o providing guidance to individuals engaged in the delivery of supportive services
to enable such individuals to be aware of and sensitive to linguistic and cultural
diversity.

ADDITIONAL REQUIREMENTS

The contractor will assure that it will hold public hearings, and use other means, to obtain
the views of service recipients and other older individuals, service providers, caregivers, and
other interested persons and entities regarding policy development and the delivery of
services and programs.

The contractor will assure that it will:

« afford an opportunity for a public hearing upon request or in accordance with
published procedures.

+ establish grievance procedures required by the Older Americans Act forindividuals
who are dissatisfied with or denied services; and,

+ afford an opportunity for a hearing, upon request, by a recipient of services regarding
any waiverrequest orgrievance.

The contractor will assure that it will prepare and submit reports, in such form, and containing
such information, as the Non-Metro Area Agency on Aging may require and comply with
such requirements as the Non-Metro Area Agency on Aging may impose to insure the
correctness of such reports.

Signature and Title of Authorized Official Date



Certification Regarding Debarment, Suspension,
and Other Responsibility Matters

Certification for Contracts, Grants, Loans,
And Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that
neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency.

Organization State

Authorized Signature Title Date

Printed Name of Authorized Signatory



CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans,
And Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that:

1)

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal Contract,
grant, loan or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Organization State

Authorized Signature Title Date









CITY OF HOBBS

RESOLUTION NO. 7079 ,

A RESOLUTION TO APPROVE A DEVELOPMENT AGREEMENT WITH
Sorrento Property II, LLC CONCERNING THE DEVELOPMENT OF MARKET
RATE MULTI-FAMILY UNITS.

WHEREAS, the City of Hobbs is proposing to enter into a Development
Agreement with Sorrento Property I, LLC concerning the development of market
rate multi-family housing units; and

WHEREAS, the aforementioned Development Agreement allows for
an incentive of reimbursement of public infrastructure for this type of development,
said agreement being in the best interest of the City.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING
BODY OF THE CITY OF HOBBS, NEW MEXICO, that
1. The City of Hobbs hereby approves the Development Agreement, which is
attached hereto and made a part of this Agreement as Exhibit #1 and the Mayor,
and\or his designee, is hereby authorized to execute the Agreement.

2. That City staff and officials are authorized to do any and all deeds to carry

out the intent of this Resolution.

PASSED, ADOPTED AND APPROVED this 19t day of July, 2021.

Sam D. Cobb, Mayor
ATTEST:

Jan Fletcher, City Clerk



MARKET RATE MULTI-FAMILY HOUSING DEVELOPMENT AGREEMENT

THIS AGREEMENT is entered into on this 19th day of July 2021 by and between the
City Of Hobbs, New Mexico, a municipal corporation (hereinafter "City"); and Sorrento Property Il LLC, 17688
Upper Cherry Ln, Lake Oswego, OR 97034, (hereinafter "Developer") for the purpose of completing Housing
Developer Services to be provided to the City.

RECITALS:

*k

The City requires to contract with a Market Rate Multi-Family Rental Housing Development Company to
provide services for the Citizens of Hobbs, New Mexico.

*%k

Developer has submitted a written proposal to the City to complete the required Market Rate Multi-Family
Rental Housing Developer Services work for 88 market rate multi-family rental units upon developer’s property.

NOW, THEREFORE, the City of Hobbs and Developer do hereby agree as follows:

A. Work To Be Performed.

1. The Developer shall furnish to the City its Professional Market Rate Multi-Family Rental Housing
Developer Services for certain work regarding Market Rate Multi-Family Rental Housing Project. All work
completed under this agreement shall be pursuant to Developer’s proposal, which is attached hereto and made
a part of this Agreement as Exhibit #1, to the extent that its provisions are not inconsistent with applicable laws.
Said document is attached hereto and made a part of this agreement.

2, Developer shall furnish to City its professional Market Rate Multi-Family Rental Housing Developer
Services as provided by this Agreement. The specific duties include all assistance as necessary to produce
Market Rate Multi-Family Rental Housing Units in Hobbs. The Developer shall build 88 Units of market rate multi-
family rental housing upon developer’s property.

3. Specific activities required are to develop privately owned real property in the City including designing,
building and renting to the public market rate multi-family rental housing units. The City's participation may
include any or all of the following funding assistance from the City:

Incentives are available for installed public municipal infrastructure only, providing compliance with:
a. Incentive not to exceed per square footage basis:
i. $5.00 per sq. ft. north of Sanger
i. $10.00 per sq. ft. south of Sanger
ii. Calculation based on living area only
b. Incentive not to exceed per unit basis:
i. $5,000.00 per single family unit
i. $2,500.00 per multi-family unit
c. Incentive not to exceed fair share per linear foot of infrastructure basis:
i. $90.00 per lineal front footage of complete public infrastructure, and further broken
down as follows:
1. Water ($12.50/ If):
a. Twelve dollars fifty cents (512.50) per equivalent front foot of lot to
which water service is provided (8” minimum service single family & 10”
minimum service for multi-family);
2. Sewer (517.50/ If):
a. Seventeen dollars fifty cents ($17.50) per equivalent front foot of lot to
which sewer service is provided (8” minimum service single family & 10”
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minimum service for multi-family);
3. Street (545/ If):

a. Forty five dollars ($45) per equivalent front foot of lot to which street is
provided (built to Minor Residential standards as promulgated within
the City of Hobbs Major Thoroughfare Planj);

4. Sidewalk:
a. Fifteen ($15) per equivalent front foot of lot to which sidewalk (includes
driveway with ADA accessible path) is provided;

Based on guantities of required publicly owned infrastructure installed with the project, the City Engineer shall
determine if the value of the infrastructure is adequate as an equal exchange of value for the amount of City
subsidy contributed to the housing project. The City Engineer shall resolve any issues concerning value or extent
of infrastructure and amount of square footage of constructed housing units. Specifically, the City Engineer will
determine the value or unit costs of the publicly owned infrastructure according to the City of Hobbs Annual
Pavement/Concrete Work Program, Contract #1430-09, as updated or amended; and the City of Hobbs Annual
Utility Work Program, Contract #1442-09, as updated or as amended.

During the construction process, the City Engineer may determine that the value of the publicly owned dedicated
infrastructure on a project is less than the value of the City subsidy proposed to be contributed to the housing
project pursuant to this Agreement, based on quantities of required publicly owned infrastructure installed with
the project. In such an instance, the City Engineer may authorize payment of only a portion of the total subsidy
originally allocated to the project by the City Commission.

B. Payment For Services.

1. The City shall pay for said services at the rates agreed to and as specified above in the Infrastructure details
and the Developer's proposal, as shown herein. Payment will not be made by the City until the public infrastructures
have been received and accepted by the City as being in compliance with the plans and City specifications, based
on this Agreement.

2. The maximum total compensation to be paid to the Developer during the term of this Agreement shall not
exceed One Hundred Twenty Five Thousand Dollars ($125,000.00), unless the Agreement is amended by the City
Commission.

3. City incentive shall be paid when project is complete and certificate of occupancy is issued.
Payment will be made within fifteen (15) days following a written request from the Developer and upon City
inspection of project completion.

C. Construction Requirements.

Construction shall be of energy-efficient design per New Mexico Energy Conservation Code 2009.

D. Assignment of Agreement.

This Section refers to assignability of this Agreement, and not to assignability of the Project to be developed for
housing. Developer shall not assign or transfer any interest in this Agreement. Except that Developer is permitted,
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upon City approval, to assign its interest to a Partnership or Corporation in which the Developer is the principal party
or to an affiliated company, working with the Developer on the Project. Subject to the foregoing provision, this
Agreement shall inure to the benefit of and be binding upon the parties to this Agreement and their respective
successors and assigns; provided that upon any assignment of this Agreement by either party, the other party shall
not be released from any obligation under, or liability accruing pursuant to this Agreement. Consent shall not
unreasonably be withheld by either party.

E. Insurance Requirements and Hold Harmless Provision.

1. Developer agrees to obtain and maintain appropriate insurance during the course of the work program
with the City of Hobbs, as follows, and shall indemnify and hold harmless City, its employees, agents, officers
and officials from any and all claims, losses, causes of action, and/or liabilities resulting from the conduct,
negligence, errors or omissions of Developer or any employee or agent of Developer while engaged in
performing the services called for herein.

2. The Developer shall maintain insurance coverage for General Liability, Automobile Liability, Errors and
Omissions Insurance, and Workers' Compensation, subject to review and approval of the City Attorney.

F. Governing Law and Provisions.

1. This Agreement shall be governed by the laws of the State of New Mexico. Jurisdiction and venue relating
to any litigation or dispute arising out of this Agreement shall be in the District Court of Lea County, New Mexico,
only. If any part of this contract shall be deemed in violation of the laws or Constitution of New Mexico, only such
part thereof shall be thereby invalidated, and all other parts hereof shall remain valid and enforceable.

2. If any party is found by a court to have breached this Agreement, the breaching party agrees to pay all
reasonable costs, attorney’s fees and expenses that shall be made or incurred by another party in enforcing any
covenant or provision of this Agreement, including the expenses of in house counsel.

G. Final Payment and Release of Claims.

1. Developer, upon final payment of all amounts due under this Agreement, releases the City and its officers
and employees from all liabilities, claims and obligations whatsoever arising from or under this Agreement,

2, City, upon Developer's final completion of all work items and covenants required of the Developer under
this Agreement, shall release the Developer from all liabilities, claims and obligations whatsoever arising from or
under this Agreement, on the day that is one (1) year following the date of the City's issuance of a final certificate
of occupancy on the Project.

H. Amendments.

This Agreement shall not be altered, changed, or amended except by written instrument approved and executed
by both parties hereto.

I Breach.

1. The following events constitute a breach of this Agreement by Developer:
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a) Developer’s failure to perform or comply with any of the terms, conditions or provisions of
this Agreement.

b) Developer's failure to obtain a final certificate of occupancy within a three hundred sixty five

(365) day period following the execution of this Agreement.

2. The following events constitute a breach of this Agreement by City:
a) City's failure to process and complete the review of the design and construction plans,
following complete submittal of all required documents, or the failure to issue a Building Permit so that

Developer's project is unreasonably delayed.

b) City’s failure to perform or comply with any of the terms, conditions or provisions of this
Agreement, including making timely and appropriate payments to the Developer.

J. Remedies Upon Breach.

1. Any party may sue to collect any and all damages that may accrue by virtue of the breach of this Agreement.

2. If any party is found by a court to have breached this Agreement, the breaching party agrees to pay all
reasonable costs, attorney’s fees and expenses that shall be made or incurred by another party in enforcing any
covenant or provision of this Agreement.

3. If Developer fails to obtain a final certificate of occupancy within the three hundred sixty five (365) day
period following the ratification of this Agreement, the City Manager may authorize one sixty (60) day extension
period. If certificates of occupancy are not obtained at the end of the sixty day extension, this Agreement shall be
automatically terminated.

K. Notice.

All notices given pursuant to or in connection with this Agreement shall be made in writing and posted by regular
mail, postage prepaid, to the City, ATTN: City Attorney, 200 E. Broadway, Hobbs, NM 88240; to Developer
ATTN: Sorrento Property Il LLC, 17688 Upper Cherry Ln, Lake Oswego, OR 97034, and to such other address
as requested by either party. Notice shall be deemed to be received on the fifth day following posting.

L. Entire Agreement.

The foregoing constitutes the entire agreement between the parties hereto and may be modified only in writing
by the parties hereto.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first written above.

City of Hobbs Developer
By: Samuel D. Cobb, Mayor By:
ATTEST: APPROVED AS TO FORM:

Jan Fletcher, City Clerk Efren Cortez, City Attorney













CITY OF HOBBS

RESOLUTION NO. __7080

A RESOLUTION APPROVING THE FINAL PLAN OF KASS GLORIETTA-Iron
SUBDIVISION.

WHEREAS, Property Management Plus, LLC has submitted a Final Plan for Kass
Glorietta-Iron Subdivision, for review by the City of Hobbs Planning Board; and

WHEREAS, the Final Plan for Kass Glorietta Subdivision, was reviewed and found
compliant with MC Title 16 by the City of Hobbs Planning Board.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BOARD OF THE
CITY OF HOBBS, NEW MEXICO, that

1. The City of Hobbs hereby grants Final Plan Approval to Kass Glorietta
Subdivision, as recommended by the City of Hobbs Planning Board; and

2, The City officials and staff are directed to do any and all acts necessary to
carry out the intent of this Resolution.

PASSED, ADOPTED AND APPROVED this 19 day of July, 2021.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, CITY CLERK
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